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alleviate any hardship resulting from the minimum parking requirement imposed 

by the Ordinance.34 

The City's zoning decision did not discriminate based on the religious use 

of the property, but instead applied the Parking Ordinance in a way that 

characterized the different types of uses proposed by Plaintiff as required under 

the language of the Ordinance itself. The City demonstrated that the same 

application of the Parking Ordinance was applied to other multi-use religious 

facilities. The City's denial of Plaintiff's proposed expansion was based only on 

one thing - the lack of adequate parking. 

Thus, the record fails to reflect any religious animus that served as the 

motivation for the City's application of a multi-use parking standard to Plaintiff's 

property. Accordingly, because Plaintiff failed to satisfy its burden of establishing 

a prima facie case of discrimination under Section (b), the City is entitled to 

summary judgment on Plaintiff's nondiscrimination claim (Count II) and the 

Court need not reach the question of whether the City can justify its action by 

articulating a compelling government interest.35 See Midrash, 366 F.3d at 1228; 

Covenant Christian Ministries, 2008 WL 3903432, at *10. 

34 In fact, the Parking Studies submitted by Plaintiff did not address the parking demand on the 
property based on operation at full capacity but instead relied on other Scientology churches 
that the City found were not comparable to the subject property. 
35 Because Plaintiff failed to satisfY its burden of demonstrating a prima facie case under 
RLUIPA's equal terms and nondiscrimination provisions, Plaintiffs claims in Count IX (equal 
protection) and Count VI (establishment clause) also fail as a matter oflaw. 
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c. RLUIPA's Exclusions and Limits Provision 

RLUIPA's exclusions and limits provision prohibits a land use regulation 

that "unreasonably limits religious assemblies, institutions, or structures within a 

jurisdiction." 42 U.S.C. § 2000cc(b)(3) (emphasis added). It is clear from the 

plain language of the statute that the purpose of this provision is not to examine 

the restrictions placed on individual landowners, but to prevent municipalities 

from broadly limiting where religious entities can locate. West Pikeland, at 387; 

see also Rocky Mountain Christian Church v. Board of County Commissioners, 

613 F.3d 1229, 1238 (10th cir. 2010) (noting that district court's jury instruction 

properly required the plaintiff to establish that the county's "regulation, as 

applied or implemented, has the effect of depriving both [RMCC] and other 

religious institutions and assemblies of reasonable opportunities to practice their 

religion, including the use and construction of structures, within Boulder 

County."); see also Vision Church v. Village of Long Grove, 468 F.3d 975, 990 

(7th Cir. 2006); Chabad of Nova, Inc. v. City of Cooper City, 575 F. Supp. 2d 

1280, 1289 (S.D. Fla. 2008). In fact, Plaintiff acknowledges that a church is a 

permitted use in the City. Plaintiff asserts only that "[b]y refusing to allow the 

Church to use its building as requested, the City has limited the ability of the 

Church to practice its religion in accordance with the doctrine of Scientology." 

(Pl.'s Br. Summ. J. at 30). Plaintiff has not demonstrated any conduct by the City 

that had the effect of depriving or limiting religious assemblies, institutions, or 
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structures within Sandy Springs. [d. Therefore, the City is entitled to summary 

judgment on Count III of Plaintiffs Complaint. 

B. Freedom of Speech 

The City seeks summary judgment with respect to Plaintiffs freedom of 

speech claim in Count VII. Plaintiff argues that its freedom of speech was 

violated because the City's refusal to approve the entire 43,916 square feet of 

Plaintiffs building prohibits Plaintiff from practicing its religion in accordance 

with its Scriptures. Plaintiff cited no authority in support of its claim. 

Defendants contend that the property was approved for use as a church and 

nothing prohibits Plaintiff from speaking or assembling on the property for 

religious purposes.36 

Plaintiffs Free Speech claim is identical to its constitutional free exercise 

claim which the Court found was encompassed in its RLUIPA claim. Having 

found that genuine issues of material fact exist with regard to whether the City 

has substantially burdened Plaintiffs religious exercise by effectively barring its 

use of the property for its particular form of religious expression and assembly, 

the Court denies Defendants' Motion for Summary Judgment with respect to 

Count VII. 

The Court notes the persuasiveness of this argument. However, RLUIPA's substantial burden 
provision is construed here as being congruent with the First Amendment protections under 
Midrash, etc. Construeing the evidence in the light most favorable to the Plaintiff, the Court 
finds therefore that a reasonable jury could find that the City's action effectively bars Plaintiffs 
use of the property in accordance with the tenants of Scientology. 
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C. Federal Takings and State Inverse Condemnation Claims 

Plaintiff concedes that its Fifth Amendment takings claim and inverse 

condemnation claims are not ripe for adjudication until the State court considers 

them in a pending related action filed by Plaintiff in the Superior Court of Fulton 

County. However, Plaintiff asks the Court to deny Defendants' Motion for 

Summary Judgment and retain jurisdiction until such time as Plaintiff has 

exhausted its remedies in state court. Plaintiff cites no authority for such a 

request. Moreover, the state court action was stayed on January 22, 2010, 

pending this Court's resolution of Plaintiff's federal claims. 

Under the Supreme Court's decision in Williamson County Regional 

Planning Commission v. Hamilton Bank of Johnson City, 473 U.S. 172, 195 

(1985), a federal constitutional takings claim is not ripe until the plaintiff has 

unsuccessfully pursued a compensation claim in state court. Therefore, Plaintiff's 

takings claim does not present a case or controversy ripe for judicial review and 

this Court lacks subject matter jurisdiction over that claim. Tari v. Collier 

County, 56 F.3d 1533, 1535-36 (11th Cir. 1995) ("The question of ripeness goes to 

whether the district court had subject matter jurisdiction.") (citations omitted). 

Accordingly, the City is entitled to summary judgment on Plaintiff's takings and 

inverse condemnation claims (Counts X & XII). 
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D. 	 Violation of Substantive Due Process Under Georgia 
Constitution 

The City seeks summary judgment with respect to Count XI of Plaintiffs 

Complaint construed as alleging violations of its substantive due process rights 

under the Georgia Constitution. As an initial matter, the Court finds that 

Plaintiffs substantive due process claim may not be ripe. See Section III supra. 

Nonetheless, the Court addresses the merits of Plaintiffs claim. The City's 

rezoning decision enjoys an initial presumption of validity, and this presumption 

may be overcome only by clear and convincing evidence from Plaintiff showing 

that the decision is significantly detrimental to it and insubstantially related to 

governing public interests. Dekalb County v. Flynn, 256 S.E.2d 679, 680-81 (Ga. 

1979); Westbrook v. Board ofAdjustment, 262 S.E.2d 785, 787 (Ga. 1980). Once 

Plaintiff has carried its initial burden, the burden then shifts to the City to justify 

its decision. Id. 

A property owner's substantive due process rights are not violated by the 

application of a zoning ordinance unless it is "clearly arbitrary and unreasonable, 

having no substantial relation to the public health, safety, morals or general 

welfare." King v. City of Bainbridge, 577 S.E.2d 772, 775 (Ga. 2003) (citing 

Village of Euclid v. Ambler Realty Co., 272 U.S. 365, 395 (1926)); Northside 

Corp. v. City ofAtlanta, 619 S.E.2d 691, 692 (Ga. App. 2005) (citing Jackson v. 

Spalding, 462 S.E.2d 361 (Ga. 1995)) ("The standard of review in such a case is 
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whether the board's decision was arbitrary or capricious:~). See also Greenbriar, 

Ltd. v. City ofAlabaster, 881 F.2d 1570, 1578 n. 15 (11th Cir.1989), reh'g denied, 

en bane, 893 F.2d 346 (1989) (applying standard where plaintiffs argued that a 

zoning regulation deprived them of substantive due process). Even if the validity 

of the land classification is "fairly debatable," the legislative judgment must 

control. Village ofEuclid, 272 U.S. at 388. 

The Eleventh Circuit has held that the "ultimate issue of whether a zoning 

decision is arbitrary and capricious is a question of law to be determined by the 

court." Greenbriar, 881 F.2d at 1578. It is, however, proper for the jury to make 

subsidiary fact findings upon which the court may ultimately rest its 

determination of arbitrariness. ld. (citing Barnett v. Housing Authority of City 

ofAtlanta, 707 F.2d 1571, 1577-78 (nth Cir.1983); Hearn v. City of Gainesville, 

688 F.2d 1328, 1332-33, 1336 (nth Cir.1982)). See also Tuggle v. Manning, 159 

S.E.2d 703, 705 (Ga. 1968) ("the determination of the reasonableness of zoning 

restrictions must be made in the light of facts presented in each case."). 

However, the ultimate question of whether substantive due process has been 

violated is for the court. ld. 

In response to the City~s motion, Plaintiff equates its substantive due 

process claim with a takings claim, arguing that Plaintiff has been deprived of the 

full use of its property without just compensation in violation of substantive due 
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Accordingly, the Court finds that Plaintiff has not carried its burden of 

establishing a prima facie substantive due process claim.38 Defendants are 

therefore entitled to summary judgment on this claim. 

E. 	 Mandamus 

Plaintiffs Complaint also includes a claim for mandamus requesting that 

the Court order the City to apply the "church parking standard" to Plaintiffs 

property (Count XIII). Federal district courts do not have the authority to issue 

writs of mandamus to direct state officials in the performance of their duties. See 

28 U.S.C. § 1361; Moye v. Clerk, DeKalb Superior Court, 474 F.2d 1275, 1276 (5th 

Cir.1973)39; Noe v. Metropolitan Atlanta Rapid Transit Authority, 485 F.Supp. 

501, 504 (N.D.Ga.1980), affd 644 F.2d 434 (5th Cir.1980). Accordingly, because 

this Court lacks jurisdiction over such a claim, Defendants' Motion for Summary 

Judgment as to Count XIII is granted. 

IV. 	 CONCLUSION 

For the foregoing reasons, Plaintiffs Motion for Summary Judgement 

[Doc. 37] is DENIED. Defendant's Motion for Summary Judgment with 

38 The Court also notes that the City's stated reasons for its conditional approval of Plaintiffs 
Application due to a lack of sufficient on-site parking has been recognized as having a 
substantial relation to public health, safety or general welfare. See Midrash, 366 F.3d at 1234 
n.17 (noting that zoning ordinances related to size and parking are reasonable "run of the mill" 
regulations); Vineyard Christian Fellowship of Evanston, Inc. v. City of Evanston, 250 

F.Supp.2d 961, 978 (N.D.Ill.2003) (referring to traffic and parking problems as "important"). 
39 Decisions of the former Fifth Circuit filed prior to October 1, 1981, constitute binding 
precedent in the Eleventh Circuit. Bonner v. City of Prichard, 661 F.2d 1206, 1209 (nth 
Cir.1981). 
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