
IN THE STATE COURT OF DEKALB COUNTY 
STATE OF GEORGIA 

PATRICK C. DESMOND, MARY C. 
DESMOND, Individually, and MARY C. 
DESMOND, as Administratrix of the Estate 
ofPATRICK W. DESMOND 

Plaintiffs, 

v. 

NARCONON OF GEORGIA, INC. and 
NARCONON INTERNATIONAL, 

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

_§__ 

Civil Action File No: 10A28641-2 

NARCONON OF GEORGIA, INC'S STATEMENT OF MATERIAL 
FACTS AS TO WHICH THERE IS NO GENUINE ISSUE TO BE TRIED 

COMES NOW Narconon of Georgia, Inc. (''NNGa"), Defendant in the above-styled civil 

action and pursuant to Uniform Superior Court Rule 6.5, files this Statement of Material Facts as 

to Which There is no Genuine Issue to be Tried showing the Court as follows: 

1. 

This Court entered an Order on November 5, 2012, striking the Answer ofNNGa to 

Plaintiffs' original Complaint. 

2. 

As a matter of law, NNGa is in a position of default as to the well-plead factual 

allegations contained in the Complaint. 

3. 

On July 2, 2006, Patrick Desmond was arrested following a traffic stop in Rockledge, 

Florida, during which small amounts of drugs were found in his vehicle. He was charged with 

possession of cocaine and possession of drug paraphernalia. (Complaint,~ 12). 



4. 

Prosecution of Patrick Desmond's drug charge was deferred in favor of a Brevard County 

Drug Court ("Drug Court") program known as Pretrial Intervention Supervision. This program 

allows individuals to participate in approved drug and alcohol rehabilitation programs in lieu of 

adjudication of criminal charges. (Complaint,~ 13). 

5. 

The Drug Court required that Patrick Desmond enroll for a period of six months in an in

patient, residential drug and alcohol rehabilitation facility in which he would be closely 

supervised at all times while he was at housing. (Complaint,~~ 14, 25). Patrick Desmond's 

parents searched for an appropriate facility via the Internet and certain marketing services, 

eventually leading to the decision to send Patrick to NNGa. (!d., ~ 15). 

6. 

NNGa represented to Patrick Desmond's parents, Plaintiffs herein, that it was a 

residential facility and that it met the Drug Court's requirement of providing a therapeutic 

environment in which Patrick would closely supervised at all times, while he was at housing. 

(Complaint,~~ 18, 25). 

7. 

NNGa was not licensed to operate a residential program. (Complaint,~ 19). These 

representations were made with knowledge of their falsity. (/d.,~ 44). 

8. 

Instead, NNGa was licensed to operate an outpatient facility with a sub-unit or branch 

ambulatory detox program that could only be provided in a non-residential setting. (Complaint, 

~ 20). 
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9. 

NNGa maintained and illegally operated off-site housing. (Complaint,~ 21). 

10. 

NNGa knew that Patrick Desmond's parents and the Drug Court would rely on the false 

representations in choosing to emoll and allow the participation ofPatrick in the rehabilitation 

program. (Complaint, ~ 45). 

11. 

Patrick Desmond's parents and the Drug Court were unaware of the falsities ofNNGa's 

statements and relied upon them in choosing to enroll Patrick Desmond in the rehabilitation 

program. (Complaint,~ 46). 

12. 

Patrick Desmond arrived at NNGa on September 24, 2007. He emolled in the Narconon 

program and successfully completed it on or about February 12, 2008, prior to the six month 

treatment period mandated by the Drug Court. (Complaint,~ 27). He then stayed at NNGa as a 

staff member for the housing and sauna programs for the remainder of the six month treatment 

period. (I d.). 

13. 

Patrick Desmond then returned home to Florida. On May 20, 2008, he failed a required 

alcohol test, leading to his being compelled by the Drug Court to return to NNGa. (Complaint,~ 

28). 

14. 

Patrick Desmond returned to NNGa on May 23, 2008. (Complaint,~ 29). 
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15. 

On the evening of June 10, 2008, Patrick Desmond was drinking beer and vodka with 

NNGa employees and staff members in a staff member's apartment at One Sovereign Place. 

(Complaint,~ 30). After becoming highly intoxicated, Patrick left the premises with two former 

NNGa students who had announced their intention to attempt to buy heroin. (Id., ~ 31). NNGa 

employees and staff members were aware that Patrick intended to leave for the purpose of 

attempting to buy heroin, but did not intervene to prevent him from doing so. (Id.). The NNGa 

employees and staff members likewise failed to make any timely report to their superiors or law 

enforcement that Patrick had left the premises. (!d.). 

16. 

Shortly before 2:00 a.m. on the morning of June 11, 2008, emergency medical personnel 

responded to a 911 call placed by two former NNGa students from a vehicle stopped on the 

shoulder ofl-285 in DeKalb County. When they arrived at the scene, they found Patrick 

Desmond in cardiopulmonary arrest with no blood pressure or pulse. He was taken to the 

hospital where he was diagnosed with cardiopulmonary arrest secondary to heroin overdose. 

(Complaint,~ 33). Patrick Desmond was pronounced dead at 5:15p.m. on June 18, 2008. (!d.,~ 

34). 

17. 

NNGa failed to comply with its licenses from the State of Georgia by providing 

unlicensed housing to Patrick Desmond. (Complaint,~ 37). 

18. 

NNGa allowed and facilitated Patrick Desmond's on-going use of alcohol and drugs 

while in treatment. (Complaint,~ 37). NNGa did not provide security or reasonable or adequate 
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supervision or monitoring to ensure that Patrick Desmond would not engage in on-going abuse 

of drugs and alcohol at the housing premises, and that he would not be allowed to freely leave 

the housing premises at his discretion for the purpose of engaging in on-going abuse of drugs and 

alcohol. (Complaint,~~ 32, 37). NNGa did not exercise ordinary care in the selection, hiring 

and retention of its employees. (Id., ~ 37). 

19. 

Patrick Desmond was a 28 year-old man, suffering no physical or mental disabilities at 

the time of his death. (Plaintiffs' Response to Defendant NNGA's First Requests for Admissions 

to Plaintiffs, 1 ("Plaintiffs' RF A Responses")). 

20. 

Plaintiffs' original Complaint makes no allegations of any misrepresentation to Patrick 

Desmond by NNGa. 

21. 

Patrick Desmond enrolled at Narconon on September 24, 2007, following a short stay at 

Peachford Hospital for detoxification from alcohol. (Plaintiffs' RF A Responses, at 32 and 33). 

22. 

Mr. Desmond was an adult who knew how to read and write at the time of his admission. 

(Plaintiffs' RFA Response, at 38). At the time ofhis enrollment at Narconon, Patrick signed the 

Narconon of Georgia Admissions and Services Agreement. 1 That Agreement specifically stated: 

Narconon of Georgia is an outpatient drug rehabilitation and 
education facility in the State of Georgia and as such, provides 
drug rehabilitation and education services on a non-residential 
basis. The student agrees to be fully responsible for his or her own 
housing, clothing, meals, and other living incidentals. Narconon 
will provide all materials, supplies and facilities related to the 
delivery of the Narconon program. Any assistance Narconon of 

1 The authenticity of this document has been admitted in discovery. (Plaintiffs' RFA Responses, 39). 
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Georgia provides concerning housing and meals is strictly limited 
to referral to places of business that can provide these services. 
Transactions concerning referred services are entirely the student's 
responsibility. 

(Exhibit A; Plaintiffs' RF A Responses, 43 (emphasis added)). 

stated: 

23. 

Patrick Desmond also signed a Financial Policy and Agreement Form, which specifically 

Any supportive living arrangements are made with the facility of 
your choice. While Narconon of Georgia may provide a list of 
preferred providers, all financial and living arrangements are 
between the family and the facility of their choice. 

(Exhibit B; Plaintiffs' RF A Responses, 46-47). 

24. 

Mr. Desmond signed separate documentation with Delgado Development, including a 

Confidentiality Agreement, Sports Activities Waiver, and Recovery Residence Rules Agreement. 

(Plaintiffs' RFA Responses, 49-51). 

25. 

By signing the Rules Agreement, Patrick Desmond specifically acknowledged that, "I 

hereby acknowledge that I have read and fully understand the Delgado Development rules of 

conduct and hereby affix my signature. I realize that if I violate these rules I may be required to 

leave. I further understand and agree that Delgado Development offers a supportive environment 

but I am personally responsible for my actions." (Plaintiffs' RFA Responses, at 53). 

26. 

The services provided by Narconon were outlined for Patrick upon his admission: 

Narconon of Georgia is a social education-based alcohol and drug 
rehabilitation program consisting of the following program 
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elements and courses: (1) Medical Evaluation and Lab Services 
(by referral); (2) Therapeutic Training Routines (TRs); Learning 
Improvement Course; (4) Communication and Perception Course; 
( 5) Ups and Downs in Life Course; ( 6) Personal Values and 
Integrity Course; (7) Changing Conditions in Life Course; (8) Way 
to Happiness Course; and (9) other program actions as may be 
directed by the Case Supervisor. Some program activities may be 
referred to other facilities. 

(Admissions and Services Agreement, Desmond-D-GA 0806). 

27. 

Mr. Desmond himself was fully advised in the course of his enrollment of the nature of 

the Narconon program as an outpatient facility. Patrick Desmond knew exactly what type of 

program Narconon was when he enrolled there. 

28. 

Upon seeing a proposed letter to his probation officer, Mr. Desmond told Ms. Riepe: "I 

can't send this, I have to be in an inpatient place." (Deposition of Allison Riepe, p. 144 

("Allison Riepe Depo.")). 

29. 

Mr. Desmond asked Allison Riepe to alter the letterhead on the letter to his probation 

officer to remove the word "outpatient" from the letterhead in order to mislead the Drug Court. 

(Allison Riepe Depo., p. 144). 

30. 

After completing the Narconon program successfully, Mr. Desmond returned home in 

April, 2008. Unfortunately, he relapsed, violated the terms of his probation, and returned to 

Narconon on May 23, 2008. (Complaint, 28-29; Plaintiffs' RF A Responses, 62-63). 

31. 

At the time Mr. Desmond made the decision to return to Narconon, he was not relying on 
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any representations from anyone. By that time, Mr. Desmond had previously graduated from the 

Narconon program and had lived at the apartment complex located at One Sovereign Place for 

six months. 

32. 

During this second admission to the Narconon program, Mr. Desmond was fully aware 

that Narconon was an outpatient facility. 

33. 

On the evening of June 10, 2009, Mr. Desmond was drinking alcoholic beverages with 

Brad Taylor, an employee ofNarconon, while at One Sovereign Place. (Complaint,~ 30; Taylor 

Depo., pp. 86-87) 

34. 

At some point that night, Mr. Desmond decided to leave to attempt to buy heroin. 

(Complaint,~ 31). 

35. 

Brad Taylor attempted to dissuade Mr. Desmond from leaving the apartments, but was 

unable to stop Mr. Desmond, who was determined to leave the apartment and buy herioin. 

(Taylor Depo., pp. 93, 95, 177, 184-185). 

36. 

There was no legal way to physically restrain Mr. Desmond under the circumstances. 

(Roy Depo., pp. 114-115). 

37. 

Once Mr. Desmond left the apartment, there would be no ability to interfere with his 

behavior. (Roy Depo., p. 118). 
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38. 

Shortly after Mr. Desmond left the apartment, he called Taylor after stopping at an A TM 

and asked if anyone noticed he was gone. Mr. Desmond admonished Taylor to respond to any 

questions about his absence by saying, "You don't know nothing," and he made Taylor promise 

not to tell anyone about his departure. (Taylor Depo., p. 96). 

39. 

In the early morning hours of June 11, 2009, Mr. Desmond died as a result of injecting 

heroin. (Deposition of Gerald. T Gowitt, M.D., pp. 68-69). 

40. 

Mr. Desmond was found by emergency medical personnel in a vehicle on the shoulder 

ofl-285 in "cardiopulmonary arrest with no blood pressure or pulse." (Complaint, 33). 

41. 

On June 12, 2008, Dr. Gerald T. Gowitt, the DeKalb County Medical Examiner, 

performed an examination ofMr. Desmond's body and extensive toxicology tests. During the 

medical examination, Dr. Go witt noted 20 puncture wounds in the bend of Patrick Desmond's 

elbow which he believed were associated with administration of heroin. (Gowitt Depo., pp. 54, 

58, 71). 

42. 

The needle marks had been made within the past 24 hours. (Gowitt Depo., p. 59). 

43. 

Patrick Desmond would not have died had he not ingested heroin. (Gowitt Depo., pp. 69-

91). According to Dr. Gowitt, Patrick's blood alcohol level alone would not have been sufficient 

to kill him. (Gowitt Depo., pp. 70-71). 
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ThislJ!'1ay of December, 2012. 

880 W. Peachtree St. NW (30309) 
P.O. Box 7600 
Atlanta, GA 30357-0600 
Telephone: 404.885.1400 
Facsimile: 404.876.0992 
E-mail: bmarschalk@deflaw.com 
Attorneys for Defendant 
3479385/1 
05346-081580 
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DREW ECKL & FARNHAM, LLP 

Stevan A. Miller 
State Bar of Georgia No. 508375 
Barbara A. Marschalk 
State Bar of Georgia No. 324498 
Lisa R. Richardson 
State Bar of Georgia No. 604074 
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Civil Action File No: 10A28641-2 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I have this day served a copy of the forgoing NARCONON 

OF GEORGIA, INC'S STATEMENT OF MATERIAL FACTS AS TO WHICHTHEREISNO 

GENUINE ISSUE TO BE TRIED by hand delivering the same to the following counsel of record: 

Rebecca Franklin, Esquire 
Franklin Law, LLC. 
400 Colony Square 
1201 Peachtree Street, NE, Suite 900 
Atlanta, GA 30361 

David F. Root, Esquire 
Cheryl Shaw, Esquire 
Carlock, Copeland & Stair, LLP 
191 Peachtree Street, N.E. 
Suite 3600 
Atlanta, Georgia 30303 

Stephen G. Lowry, Esquire 
Jeffrey R. Harris, Esquire 
Jed D. Manton, Esquire 
Harris Penn Lowry DelCampo, LLP 
400 Colony Square 
1201 Peachtree Street, NE, Suite 900 
Atlanta, GA 30361 



Thislj'"t\ay ofDecember, 2012. 

DREW ECKL & FARNHAM, LLP 
880 W. Peachtree St. NW (30309) 
P.O. Box 7600 
Atlanta, GA 30357-0600 
Telephone: 404.885.1400 
Facsimile: 404.876.0992 
E-mail: bmarschalk@deflaw.com 
Attorneys for Defendant 
3479385/1 

05346-081580 
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State Bar of Georgia No. 508375 
Barbara A. Marschalk 
State Bar of Georgia No. 324498 
Lisa R. Richardson 
State Bar of Georgia No. 604074 


