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November 7, 2012 

VIA ELECTRONIC MAIL (swhaley@co.dekalb.ga.us) 

Honorable Stacey K. Hydrick 
c/o Ms. Samantha Whaley 
DeKalb County State Court, Courtroom 2A 
556 N. McDonough Street 
Decatur, GA 30030 
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Re: Patrick C. Desmond, et al. v. Narconon of Georgia, Inc., et al. 
Civil Action File No. 10A28641-2 
In the State Court of DeKalb County, State of Georgia 

Dear Judge Hydrick: 

I received Narconon of Georgia's (NNGA) request that the Court certify for interlocutory 
appeal its November 5, 2012 Order. Plaintiffs respectfully request that the Court deny NNGA's 
application for interlocutory certification. 

NNGA's letter to the Court cites O.C.G.A. § 5- 6-34(b) claiming the Court's discovery 
sanctions Order "is of such importance to the case" it merits interlocutory appeal. What NNGA 
chose to ignore is Court of Appeals Rule 30 regarding when an interlocutory appeal is 
appropriate. That is not surprising because NNGA cannot meet any of the elements ofthe three 
tests specified in that Rule. 

Section 1 of Rule 30 specifies that the interlocutory Order must be "dispositive of the 
case." The Court's discovery sanctions Order does not meet that test because, as the 
Court clearly held in its Order, it has no applicability to the new claims set forth in Plaintiffs 
amended Complaint. 

Section 2 allows interlocutory appeal when the trial court's order "appears 
erroneous." NNGA's pattern (which continues unabated) of discovery abuse is so wide spread 
and pervasive that if Georgia law does not allow this Court to sanction this defendant for this 
conduct, then no defendant can be sanctioned. The conduct is simply that bad and the Court of 
Appeals is going to view it as such. 

Section 3 allows for interlocutory appeal when "the establishment of precedent" 
is desirable. The precedents relied on by the Court could not be clearer. This is a fairly 
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straightforward situation where a party in a civil case has elected to thumb its nose at the 
discovery rules and this Court has the authority, indeed responsibility, to do something about 
that. There is little more the Court of Appeals could say to make that clearer. 

Finally, the equities do not favor interlocutory appeal. The conduct that got NNGA 
sanctioned in the first place has delayed, prolonged and protracted this case. It has placed 
a considerable burden on the Court and on the Plaintiffs. Now, NNGA wants to delay and 
prolong the case some more while it takes an interlocutory appeal to complain it should not be 
sanctioned for engaging in misconduct that has delayed and prolonged the case- hardly a 
sympathetic argument. 

This case is set for trial and Plaintiffs would like their day in court without further 
obstruction by the Narconon defendants. Accordingly, we ask the Court to deny NNGA's 
request. 

Respectfully, 

HARRIS PENN LOWRY DELCAMPO, LLP 

cc: All counsel of record (Via electronic mail) 
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