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P R 0 C E E D I N G S 

THE COURT: This is the Desmond versus Narconon 

hearing. Now, I received an e-mail. Just tell me 

what's happened since we last met. 

MR. HARRIS: Your Honor, may I ask Ms. Rieser to 

step outside? 

THE COURT: Sure. Do we have other witnesses in 

the courtroom as well? 

MR. HARRIS: No, Your Honor. 

THE COURT: That's it? Okay. 

MR. HARRIS: At the last hearing the Court 

indicated that you wanted to have an evidentiary 

hearing regarding the missing documents. 

THE COURT: Correct. 

MR. HARRIS: It was our position that there were 

a number of documents that we believed existed that 

had not been produced in the case. 

THE COURT: Right. 

MR. HARRIS: And we asked the Court for an Order 

and you said no, I want to have a witness come in and 

explain -- I think what the Court intended was to 

explain whether the documents, A, existed and whether 

or not they had been destroyed. You may have had 

something else in mind, but that's what I took away 

from this. 
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THE COURT: Right. 

MR. HARRIS: The Defendants on Friday produced 

67 pages of documents that relate to the Board of 

Investigation and, well, I shouldn't say all of them. 

There are about five or six documents that relate to 

Patrick's death, but probably most importantly there 

was a document from March 23, 2008, where the Board 

of Directors of Narconon concluded that Delgado's 

housing was so bad and so unsafe that it needed to be 

put on probation, and that was in the month and a 

half or so before Mr. Desmond arrived at the 

facility. The document has never been produced in 

this litigation. 

THE COURT: Until Friday. 

MR. HARRIS: Until Friday. The document, itself, 

even goes on to say that we will meet again in a 

month from now to decide what we're going to do about 

the probationary status. 

I am prepared today to go through the discovery 

in this case, if the Court would like me to do that, 

sort of line by line and show you a repeated pattern 

of misrepresentations, falsehoods, things that just 

has made this litigation almost impossible to manage. 

The reality of where we stand right now is that 

I have gotten the document now that I should have 
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gotten two years ago that literally every single 

deposition in this case pertains to, every single 

witness, and these are trial depositions for many of 

them are -- I shouldn't say all of them, but many of 

them are trial depositions and so, you know, I am 

going to ask the Court for sanctions and I need some 

guidance from you about how you would like me to 

proceed. 

I don't personally believe that it's necessary 

for Ms. Rieser to testify because I think the 

documents, written discovery and the depositions 

answers themselves, will lay out a record for the 

Court where witnesses were routinely and repeatedly 

lying about things. 

I mean, I'm not putting any fluff on it. 

mean, that is what was happening. 

THE COURT: Sure. 

I 

MR. HARRIS: But I am also prepared if we need 

to ask her why some of this stuff was not produced. 

THE COURT: I think that would be what I would 

like to see. 

MR. HARRIS: I understand. 

MS. MARSCHALK: I would, too. 

THE COURT: Yeah. Find out what's the bottom 

you know, what's underlying this problem. And so 
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MR. HARRIS: And just -- I guess there is really 

two issues here. No. 1, there was a long time sort of 

pattern of problems at the housing that led up to 

these decisions. This was never disclosed, and we 

still have -- the Court may recall this -- we still 

have this issue of Brad Taylor. 

THE COURT: That was the student with the file 

that was missing? 

MR. HARRIS: Correct. 

THE COURT: Okay. Has that turned up? 

MR. HARRIS: No, and the reason that's important 

is, again, in the last two weeks for the first time 

in this case, to my knowledge, there have been 

documents produced that suggests that Mr. Taylor, who 

was an employee of Narconon, Ms. Rieser admits that 

in her deposition, may have given to Mr. Desmond on 

the night of his death Oxycodone or Oxycontin. 

The reason that is incredibly important is I 

didn't know-- they had interviewed several students 

who made that representation. I was never able to 

explore that with Mr. Taylor in his deposition. I 

don't have access to his file. But more importantly, 

from my sort of fast research into all of this, the 

toxicology reports that we have all been relying on 

in this case may well be indicating the presence of 
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Oxycodone and not heroin. The entire defense in this 

case has been we can't control that guy, he shot 

himself up with heroine, when they were sitting on 

this and an employee of Narconon may have given him 

synthetic heroin. I may almost have to start this 

case over from scratch. I know you don't want to 

hear that. Believe me, I don't want to hear anymore. 

THE COURT: I'm sure. I'm sure. Ms. Marschalk. 

MS. MARSCHALK: You know, obviously, Judge, we 

take issue with some of the things Mr. Harris has 

said, and I personally would like the discovery, the 

process, because in looking at the discovery requests 

to Narconon the way that they are phrased I think 

that you can understand why these documents were not 

produced in response to those requests. 

For example, I think the main Request for 

Production of Documents that Mr. Harris thinks that 

these documents are responsive to is Request No. 48, 

and the third RPDs to Narconon which says, "Give us 

any documents related to any claim or complaint that 

Narconon housed students in substandard housing." 

Well, that is not what these are. 

First of all, there is no claim and no complaint 

that Narconon housed any students in substandard 

housing. What it says is this is an internal 
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investigation by Narconon into housing. And as you 

will hear from Ms. Rieser today, it was sparked not 

as a result of drug use, or partying, or anything 

like that on the property, it was sparked by a third 

party entity, Anonymous, which is this group that has 

really targeted the Church of Scientology as well as 

other entities. 

It is not actually the church of Scientology and 

Narconon. Apparently, there was some physical 

threats made against the church and Narconon at the 

time, which is really what sparked the Board of 

Investigation, and so I think that it's -- if the 

Court would just keep an open mind in hearing Ms. 

Rieser testify, it will come to light that this is 

not an intentional or malicious, you know, hiding of 

documents. I mean, if that was the case, frankly I 

suspect these documents would have disappeared and 

not shown up, you know, in Mary Rieser's office last 

week. 

THE COURT: I would like to know how. You know, 

I would like to hear from her. 

MS. MARSCHALK: Sure. 

THE COURT: And find out how this whole thing 

transpired. 

MS. MARSCHALK: Sure. And that is my 
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understanding of what we're going to do today. 

THE COURT: Right. Okay. 

MS. MARSCHALK: And so she is here. She is 

ready for Mr. Harris's questioning, and then I think 

we can take up at that point whether or not we need 

to go further and have motions for sanctions or 

whatever, which I assume, obviously, would be briefed 

and I would have an opportunity to respond to, but I 

think the first order of business obviously is to 

just hear from her. 

THE COURT: I would agree with that. 

MS. MARSCHALK: Straight from the horse's mouth. 

THE COURT: Mr. Harris. 

MR. HARRIS: I guess to respond to that, I was 

under the impression, I think Ms. Marschalk at the 

last hearing said that these documents should have 

been produced. 

THE COURT: I thought that they should have been 

produced. 

MR. HARRIS: They should have been produced. 

THE COURT: I thought I remembered you saying 

that the last time. 

MS. MARSCHALK: If I had these documents they 

would have been produced, okay? Absolutely. If 

these documents were in my file, I would have 
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produced them. 

THE COURT: Okay. 

MS. MARSCHALK: I can see. What I'm saying is 

when you really, carefully, you put the request under 

a microscope, Judge, and you put yourself in the mind 

-- and I I get that you can't do that. You put 

yourself in the mind-set of my drug and alcohol 

rehabilitation civilian who is staying at Narconon 

nights and weekends to midnight to gather, literally, 

10,000 pages of documents. 

I think it's understandable why she didn't 

connect the dots, so to speak; that these were 

,responsive to the particular requests, and that's the 

backdrop that we find ourselves in with respect to 

her pulling these documents. 

THE COURT: Well, let's see what her responses 

are to your questions and 

MR. HARRIS: Sure. I mean, and what I can do, 

and again, I don't know how productive this would be 

with her, but there are at least 10 RPDs and 

Interrogatories that I think a fair answer to would 

have elicited some of these documents, but the most 

important document in the whole case, the one that I 

got on Friday is a letter to the 

THE COURT: May I see that? 
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MR. HARRIS: Certainly. 

THE COURT: For some reason I couldn't pull up 

the PDF on my I-pad yesterday. I don't know why. It 

was probably my user error. 

THE COURT: Okay. All right. What number is 

this? This is No. 2? 

MS. MARSCHALK: Which one is this, Jeff? 

MR. HARRIS: Third RPD. 

THE COURT: Third Request for Production of 

Documents? 

MR. HARRIS: Correct. 

THE COURT: Number --

MR. HARRIS: And it is going to be No. 3. And 

it was sent or it was responded to in December of 

2010, and so this thing was sent to them, you know, a 

year and a half ago, two years ago. "All 

communications, contracts, correspondence or 

agreements between Narconon and any of the 

following.'' Okay. Here is a letter from the Board 

of Directors to them putting them on probation. 

There is a letter -- and there is another letter 

before that one that you have in your set, which I 

can give you as well, letting them know that they are 

about to be put on probation. Any of those would have 

tipped us off to the existence of this whole thing. 
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Now, I can go through a bunch of different ones, 

but I completely disagree with her about that being 

the one that I was focused on. I asked for 

complaints. I said, "Are there complaints about 

housing?'' And they quibbled with it and said, ''We 

don't run housing. We don't know anything about 

housing." Okay. Well, that, to me, is a-- can be 

disproven as a complete falsehood. They put 

the person who was in charge of housing on probation. 

They, basically, sent this person off for retraining 

in Mexico. They mandated that people be fired and 

that new people be hired, but it doesn't really 

matter. I don't need to quibble about all of these 

things because this document request right here is 

right on the money. I don't know how it could be any 

clearer. 

I want a letter between you guys and the 

Delgados, and it's a letter putting them on probation 

for unsafe housing. And so, you know, if I had 

gotten that two years ago this case would have 

developed in a completely different way. 

THE COURT: Do you want to respond? Do you want 

anything? 

MS. MARSCHALK: Absolutely. The letter to the 

Delgado Development from Mary, and I think that there 
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is actually a letter or a memo from Don Delgado to 

Mary Rieser that they have gotten that letter. 

THE COURT: There is no way that anybody can 

misunderstand this? 

MS. MARSCHALK: No way. 

THE COURT: Or misunderstand that? 

MS. MARSCHALK: Absolutely. 

THE COURT: All right. We're all in agreement 

about that then. 

MR. HARRIS: Well I --

THE COURT: Well, let's ask Ms. Rieser. Ask Ms. 

Rieser that question and see what she says and then 

we can determine what's appropriate from there. 

MR. HARRIS: Thank you, Your Honor. 

THE COURT: Okay? 

MR. HARRIS: We would call Mary Rieser. 

MR. TANNER: Your Honor, if I may, before we 

start? 

THE COURT: Sure. 

MR. TANNER: I just want to make sure that the 

record is clear on one matter. Mr. Harris refers to 

the Defendants, plural, producing documents. I want 

to make sure that the Court is aware that Dr. Robbins 

and her group, who I represent, do not have these 

documents, did not have these documents, didn't have 
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anything to do with the housing, and we haven't 

produced them and we haven't been assigned any fault 

for not producing them, but I just want to make sure 

that the Defendants are not all quote/unquote lumped 

together as the Defendants. 

THE COURT: I think Mr. Harris was particularly 

addressing the Defendant Narconon, am I right? 

MR. HARRIS: I have no criticisms of the 

discovery of Dr. Robbins. 

MR. TANNER: There is a tendency to lump the 

Defendants together, and in that regard, Your Honor, 

I want to give the Court a courtesy copy of a motion 

that I filed. 

THE COURT: Sure. 

MR. TANNER: This addresses the RICO claims. If 

the Court will recall, those were added by amendment 

just the other day and I filed a Motion to Dismiss 

because I don't think they stated a claim. 

THE COURT: Okay. 

MR. TANNER: And so with that said, and I filed 

that, and this is a courtesy copy for the Court. 

THE COURT: Thank you very much, and this will 

be ripe in 30 days. 

MR. TANNER: Yes. 

THE COURT: All right. Are you ready to call 
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Ms. Rieser? 

MR. HARRIS: Yes, Your Honor. 

THE COURT: Okay. 

(Witness sworn.) 

THE BAILIFF: State your name 

THE WITNESS: Mary Rieser. 

THE COURT: Good morning Ms. 

8 THE WITNESS: Good morning 

9 MARY RIESER, 

for the Court. 

Rieser. 

10 Having been first duly sworn, was examined and 

11 testified as follows: 

12 EXAMINATION 

13 BY MR. HARRIS: 

14 

1 5 

16 
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Q. 

A. 

Q. 

A. 

Q. 

Good morning, Ms. Rieser. 

Good morning. 

Tell the Court what you do for a living, ma'am. 

I run a drug and alcohol treatment center. 

You run the Narconon of Georgia drug and alcohol 

19 treatment facility, correct? 

20 A. Yes. 

21 Q. And that's the facility located in Gwinnett County? 

22 A. Yes. 

23 Q. And it's the facility that's the subject of this 

24 lawsuit, is it not? 

25 A. Yes. 

14 
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3 

Q. And you're the executive director? 

A. 

Q. 

Yes. 

Now, have you been involved throughout the course of 

4 this litigation in assisting your counsel in obtaining documents 

5 that were requested by the Plaintiffs in this case? 

6 

7 

8 

A. 

Q. 

A. 

Yes. 

And what has your role been in doing that? 

For many weeks I went through boxes of files looking 

9 through separate student files to find reports or anything 

10 written that might pertain to this. 

11 Q. Did you look at the actual written discovery requests 

12 that had been sent to you or to your counsel by the Plaintiffs 

13 in this case? 

14 

1 5 

16 
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A. 

Q. 

A. 

Q. 

Yes. 

Did you look at all of them? 

Yes. 

All right. There have been five sets of written 

18 discovery that have been sent to Narconon, and I want to talk 

19 about sort of the beginning here. 

20 At the beginning of this case we asked for written 

21 statements to -- written statements that any students may have 

22 made about Patrick's death; do you recall that? 

23 A. Yes. 

24 Q. All right. Now, your response, we can put that up, 

25 your response was that those written statements had been 

15 



shredded. Do you recall saying that? You verified that response, 

2 by the way. 

3 A. Yes. The ones I knew about had been shredded in the 

4 forms of them writing up their personal things. 

5 Q. It's the first Interrogatories, Page 4. Your response 

6 to the very first Interrogatory here where we asked for any 

7 written statements that were obtained, either oral or written, 

8 from any person who had knowledge of any aspect of the subject 

9 incident in this matter, and your response was that "The 

10 Defendants states that certain writings were made by students 

11 during the course of their rehabilitation. These writings are 

12 routinely always shredded.'' That's not true, is it, ma'am? 

1 3 

14 
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18 

A. Yes, it is true that it's routinely shredded. 

Q. You have produced a number of written statements and 

you have produced statements as part of your investigation at 

the request of Narconon International about what happened to 

Patrick, did you not? 

A. Yes. Can I clarify the past statement? I want to 

19 make sure. 

Q. Sure. Sure. 

A. Certain documents are shredded if a student is 

disclosing misdeeds. It is very similar to an inventory of 

12-Step where they are writing about misdeeds, or writing 

20 

21 

22 

23 

24 something that's very personal to them. It has always been our 

25 policy to hand those writings back to the student and we would 

16 



shred them. Those are the particular writings that I was 

2 talking about. 

3 Q. ''It is this Defendant's recollection that some 

4 students wrote about Patrick Desmond, but the writings which 

5 were privileged were shredded shortly after they were written in 

6 the normal course of business.'' That's not an accurate 

7 statement, is it? 

8 There were a number of statements that were written by 

9 students at the Narconon facility about Patrick's death and 

10 about the circumstances of his death that you pulled together 

11 and you, in fact, provided to Narconon International as part of 

12 your review, right? 

1 3 

14 

A. 

Q. 

Like I reviewed some things? 

You took statements from students who were there that 

15 night, and you asked questions about how Patrick died, did you 

16 not? 

1 7 

1 8 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Yes, and I also asked -- yes. 

You took oral statements, right? 

Yes. I didn't know they were official. 

wondering what happened. 

I was 

Q. And you wrote them down in your records and provided 

those to Narconon International? 

A. Yes. I thought those were attorney documents. Those 

weren't things by students. I was just trying to figure out what 

happened. 

17 



Q. Well, if you thought they were attorney documents at 

2 no point did you, or you did not identify that any of those 

3 documents were being withheld pursuant to some claim of 

4 privilege, did you? 

5 A. I don't understand pursuant to. I don't understand 

6 the question. 

7 Q. Well, were there documents that you withheld that 

8 weren't shredded? 

9 A. Okay. I want to see what this thing is. At the time 

10 that I was answering in the deposition I thought that we were 

11 speaking about written documents that people write that I knew 

12 where students have written what they thought or their thoughts 

13 about it and those, I mean, I don't even know that I even saw 

14 
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those, but anything written like that would have been shredded. 

Q. Okay. And then your responses were supplemented, which 

you again verified where you, for the first time a year or so 

after this litigation began, you stated that you were 

withholding one document which, apparently, was the letter that 

you wrote to Ms. Arcabascio on the 12th of June; do you recall 

that? 

A. 

Q. 

Yes. 

And yet there were five other documents or four other 

23 documents that you were withholding as privileged that were 

24 never identified, right? In fact, you had written to Ms. 

25 Arcabascio twice and you never told us about that, and you also 

18 



2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

1 5 

1 6 

had asked Ms. Riepe to do a report, which we can put up here. 

It's Bates No. 09823. This is the document that you sent to 

Ms. -- how do you pronounce her name, Arcabascio? 

A. Yeah, I think so. 

Q. Okay. Down at the bottom here, Liz. You said, ''I just 

got a written report from Allison." Go to the next page. And 

then there is a portion of that written report that you refer 

to, a quote. Where is the rest of the report from Allison? 

A. That's what was in the report. It was like just a 

little scribble. And I thought Claudia was an attorney. This 

is the document that I was talking about at that time. 

Q. But this is a report from Allison Riepe about 

Patrick's death,. is it not? 

A. 

Q. 

A. 

Yes. Can I explain this, please? 

Yes, please. 

Okay. Josh is a student who had been -- this is in the 

17 course of the whole thing. This is like a big mish-mash of 

18 trying to figure out what happened, and so this was some 

19 handwritten thing that Allison just wrote down. It wasn't, like 

20 it wasn't an assessment. It was like part of a whole bunch of 

21 different theories, and I probably just forgot about that 

22 because I don't even know if that -- that doesn't even turn out 

23 to be what happened. There was all different theories. 

24 Q. Well, you viewed it as important enough to actually 

25 send it in as part of your report on the circumstances of 

19 
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Patrick's death, right? 

A. 

Q. 

A. 

Yes, in trying to figure out what happened. 

Is that all of the report from Allison? 

Yes, it is. 

Q. Just one sentence like that and there is no other 

THE COURT: Hold on. You need to answer yes or 

no. You can't shake your head. 

THE WITNESS: Oh, I'm sorry. As far as I 

9 remember. 

10 BY MR. HARRIS: 

1 1 

12 

1 3 

14 

Q. Okay. I think you told me that Allison's report was 

handwritten. 

A. Okay. At this time, when all of this had happened, I 

hadn't slept in days. I remember a handwritten thing that 

15 Allison or someone gave me. Maybe it was something handwritten 

16 that this person did. It was very cryptic. It was short. 

17 THE COURT: Where is that handwritten document? 

18 MR. HARRIS: Thank you, Your Honor. That's 

19 exactly -- where is it? 

20 THE WITNESS: Well, it probably was given back to 

21 whoever Josh called. Like it was from one of those 

22 write-ups. 

23 BY MR. HARRIS: 

24 

25 

Q. 

A. 

Well, who did he call? 

I don't know. I can't see it. I don't remember. 

20 



Q. All right. In this report 

Whoever that blank is is a student. 2 

3 

4 

5 

6 

7 

8 

9 

A. 

Q. In this report you indicate that Narconon knew or that 

at least some of the students were contending that Brad Taylor, 

who was an employee of Narconon, correct? 

10 

1 1 

A. No, he was not an employee at the time. 

Q. We'll get to that in just a second. You knew that 

there was an allegation that Brad Taylor had given Patrick 

Desmond Oxycodone, right? 

A. 

Q. 

Yes, I knew there was an allegation. 

And the report that made that allegation was not 

12 produced in this litigation; the handwritten report by Allison 

13 Riepe was not produced to the Plaintiffs in this case? 

14 A. Okay. I am not sure that Allison wrote that. I think 

15 it was written by a student and Allison showed it and it was 

16 given back to the student. 

1 7 Q. Go back to the first page that we were just looking 

1 8 at. "I just got a written report from Allison." 

19 A. Right. I don't know that she wrote it. I remember a 

20 handwritten, very short, and it could have been from a student. 

21 THE COURT: All right. Where is that 

22 handwritten report? 

23 THE WITNESS: That would have been handed back to 

24 the student like as part of the inventory. 

25 BY MR. HARRIS: 
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1 2 

1 3 

14 

1 5 

1 6 

1 7 

1 8 

Q. And shredded? 

A. Yeah. I think that's what that was, because she just 

showed it because otherwise if it were some report I would have 

like stuck it in with the others. I think she just showed it to 

me and shredded it, but at the time I mean I -- I wasn't trying 

to hide anything. I didn't even know that this would be coming 

or ever happen. I was just trying to figure out what happened 

at the time. The drug test on Patrick had been negative and so 

I thought that this was, like, this didn't make any sense, 

actually, to me. It was just all of these pieces of what could 

happen. It wasn't really like I need to hide this. This might 

come up later. It just -- I mean, I really wasn't. 

Q. Okay. Now, let's move on to a different topic. You 

received some Interrogatories or Requests to Produce about 

correspondence between Narconon of Georgia and Delgado 

Development. Do you recall that particular RPD or Request to 

Produce certain kinds of documents? 

A. I remember there were a lot of documents like 

19 specifics. There were so many requests, if I can look at that? 

20 Q. The one we just looked at, third RPD? 

21 THE COURT: No. 3? 

22 MR. HARRIS: No. 3. 

23 BY MR. HARRIS: 

24 Q. Right here. Go back to that, Liz, right there. All 

25 right. "All communications, contracts, correspondence, 
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2 

3 

4 

5 

6 

7 

8 

9 

agreements between Narconon and any of the following: Delgado 

Development, Maria Delgado and Don Delgado." 

A. Yes. 

Q. All right. Now, beginning in March of 2008, there was 

a Board of Investigation convened by Narconon of Georgia to look 

into the housing conditions at Delgado Development, was there 

not? 

A. 

Q. 

It was broader than that. 

Well, at least it looked into the housing conditions 

10 at Delgado Development, right? 

11 A. Right. And-- yes. Among other things, yes. 

1 2 Q. And there was communication between Narconon of 

13 Georgia and Delgado Development about the Board of Inquiry, 

14 

1 5 

16 

1 7 

1 8 

19 

20 

21 

22 

23 

24 

25 

right? 

A. 

Q. 

A. 

Q. 

Yes. 

There were a number of communications, right? 

Yes. 

And, in fact, it ultimately culminated with the Board 

of Directors deciding that the conditions at Delgado Development 

were so bad that Narconon of Georgia was going to put Delgado on 

probation, right? 

A. Yes. That was a couple of months later. 

Q. Okay. And you were on the Board of Directors? 

Yes. A. 

Q. And you sent, or the Board of Directors sent a letter 
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to Delgado Development telling them about the conclusions of the 

2 Board of Investigation, and telling them that, hey, these 

3 conditions have gotten so bad we're putting you on probation? 

4 

5 

A. 

Q. 

Yes. 

That has never been produced in this case until 

6 Friday, right? 

7 

8 

9 

A. 

Q. 

A. 

Correct. 

Why not? 

When -- first of all, I simply forgot. That first 

10 document that was about the Board of Investigation, that was the 

11 very first document that I ever gave which, I guess, was found 

12 later on by my law firm to a person like the week after we found 

13 out that there was a lawsuit and I was pulling stuff together 

14 and that didn't come up until like two years later so that when 

15 it came up I looked and I looked and I looked and I found it. 

16 It was in a completely different place. The way the 

17 student files are-- we're legally required to keep certain 

18 documents and those are filed within a certain place and so this 

19 was in a different place. 

20 

21 

22 

23 

24 

25 

Q. You're legally required under the .HIPAA and the 

Federal Rules to keep student files, are you not? 

A. Yes. 

Q. Where is Brad Taylor's file? 

A. 

Q. 

We are still looking for it. 

Well, you're required to keep these files under 
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federal law, right? 

Yes. 2 

3 

A. 

Q. And you have produced to your attorneys in this case a 

4 number of other student files, right? 

Yes. 5 

6 

7 

8 

9 

A. 

Q. Can you tell me which student files you produced to 

your attorneys in this case? 

A. I can't. I don't have them all memorized. I know 

that they just gave me another list that are yet produced. I 

mean, several. Several. 

Okay 

I mean --

10 

1 1 

1 2 

1 3 

Q. 

A. 

Q. I didn't mean to interrupt you. Nick Parsons? You 

14 produced his file to your counsel? 

15 A. There is a lot. I don't remember names. 

16 Q. I'm asking you a question. Did you produce Nick 

17 Parsons' file to counsel? 

18 A. When was that one asked? Was that one recently asked 

1 9 

20 

for? 

Q. I'm talking about documents that your counsel asked 

21 you to produce. 

22 MS. MARSCHALK: That gets into attorney-client 

23 

24 

25 

privilege. Sitting here, I don't remember which 

files she produced to me unless there is a list. I 

think Nick Parsons, if I'm not mistaken, Jeff, was on 

25 



2 

3 

4 

5 

6 

7 

8 

9 

10 

the most recent Request for Production of Documents 

and so I don't know if I have Nick Parsons' file yet. 

MR. HARRIS: I'm not talking about files that I 

asked for. I'm talking about the fact that she has 

been able to locate eight files to assist her counsel 

in cross-examining witnesses at trial, and yet the 

one that I'm looking for is missing, and I think I'm 

entitled to show that it seems that the only one 

that's missing is the one that I have asked for that 

hurts the case. 

11 THE WITNESS: Well-- oh, I'm sorry. 

12 THE COURT: Go ahead. 

13 BY MR. HARRIS: 

14 

1 5 

Q. 

A. 

Nick Parsons, you produced his file to counsel? 

I believe I did. Anything -- the only file that we 

16 have not been able to find and we -- I hope that we do find it, 

17 I really want to find it, is Brad Taylor's. Since this whole 

18 thing started our system where folders have remained intact, 

19 double locked for a long time, has become --would be disheveled 

20 as I would pull stuff out, look for something, try to put it 

21 back. It is a huge, huge process. Many, many weeks of finding 

22 documents, and I'm very convinced that we will find his because 

23 we don't take things out. Nothing has been --

24 THE COURT: Can I ask you a question? How are 

25 these student files maintained? Where are they kept? 
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How are they -- are they all together? 

THE WITNESS: Yeah. They are double locked. 

There is file cabinets. The names are on boxes. 

There is -- the cabinets are locked and then that 

door is locked and --

THE COURT: And so all the student files are 

kept in a locked file cabinet? 

THE WITNESS: Yes. And so somebody it's been 

the only thing that could have happened, because we 

never take files out unless they're asked for, I have 

never shredded anything during this whole thing, 

would be that it was asked for and in the process of 

it being asked for either got put to the side in a 

different year box, which we are looking through 

every single file in our place now to reorganize. 

That's the only thing that could have happened. 

And because it was that time period, that time 

period things became like pulling out looking for 

things going through each page after page of looking 

for this correspondence that you wanted or things 

related. That's the only time there has been any 

disruption, and so I really want to find it. It has 

never been taken out by anyone that I know, and it 

hasn't been -- I mean, that I know of, and it hasn't 

been shredded. 
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19 

20 

21 
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23 

24 

25 

We have never, ever, Narconon files are not allowed to be 

shredded. That's why I'm looking for an off-site storage place. 

BY MR. HARRIS: 

Q. You understand that there is a dispute in this case 

about Brad Taylor's employment status on the night that Mr. 

Desmond died? 

A. Yes. His personnel file I did turn over and it did 

show the day that he was fired, yes. 

Q. Okay. And you do understand that there is some 

contentions that Mr. Taylor, as we now know, may have given 

Patrick Desmond Oxycodone the night of his death? 

A. Yes. His personnel -- if I could say this. His 

personnel file will show much more in terms of where he worked, 

which you all have, than his student file. At that time he was 

not a trainee, which we call, rather than a full employee. At 

the time when he was a student he was not working at Narconon, 

and so we will continue to look, but the personnel file we did 

turn over. 

Q. All right. Now, let's go back to what we were talking 

about, the Board of Investigation. Liz, if you would put up 

09927. Right up here. Right there (indicating). All right. 

Now, this is an Urgent Directive that's written by you, is it 

not? 

A. 

Q. 

Yes. 

And what you say in this Urgent Directive, which is in 
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March of 2000 -- March 11, 2008, is that ''there have been 

2 service issues at Narconon and housing, physical episodes 

3 resulting in two police reports.'' Let me stop there. Where are 

4 those police reports? 

5 

6 

7 

8 

9 

A. 

related. 

I guess at the police station. They weren't really 

Q. Did you get copies of the police reports as part of 

the Board of Investigation? 

No. 

10 

A. 

Q. All right. ''Reports of recent drug use, absence from 

11 posts and housing.'' It says two other areas but also housing 

right, and leaves of absence, correct, granted to students, 

right? 

A. Yes. 

1 2 

1 3 

14 

1 5 

16 

1 7 

18 

Q. And so at least one -- at least part of the reason for 

the Board of Investigation was the fact that there had been 

reports of recent drug use at the Delgado facility? 

A. Yes. There were reports and I wanted to.see if they 

19 were true. 

20 Q. Okay. And there were reports based on these knowledge 

21 reports that you had gotten that students were using both, drugs 

22 and alcohol, at the Delgado premises, right? 

23 

24 

25 

A. The ones that 

Q. That students 

drugs and alcohol? 

yes. 

that, in fact, employees were using 

29 



A. I don't remember those reports. I'm not saying they 

2 weren't, I just don't remember. You're saying Delgado 

3 employees? 

4 Q. Yes. Delgado employees were using drugs and alcohol 

5 at the Delgado facility. You don't remember there being reports 

6 that employees were using drugs and alcohol? 

7 

8 

A. 

Q. 

If there are some, I would like to see them. 

Okay. Well, actually let's-- you have redacted out 

9 things on this one, 9926. This was part of the investigation 

10 file where someone has explained that someone whose name is 

1 1 

12 

13 

blocked out may be using drugs. 

tested." 

"I would like all staff members 

And so here is a report -- go up to the top. 3-10, 

14 right before you issued the Urgent Directive. Here is a report 

15 that staff members need to be tested for drugs and alcohol. And 

16 so that was part of the problem that you were looking into, 

1 7 wasn't it? 

18 A. That was the report. I wasn't-- what I was looking 

19 for was stated in the Board of Investigation. I don't remember 

20 being concerned about staff or students doing drugs at the time. 

21 If you look at the first paragraph there was several things 

22 going on and I wanted to make sure that all service points were 

23 good, like from all aspects, like I always do, but it was a very 

24 heightened necessity even more at that time because the 

25 beginning paragraph says, "Attacks by an outside group known as 
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Anonymous." It was this kind of hate group that was going 

2 around with these signs and there was threats of violence and 

3 stuff, and they were vowing on the Web to take us out, and so 

4 everything that could be wrong, or might be wrong, could 

5 possibly be wrong in my perception was completely heightened, 

6 and I wanted to know anything that could be going on just 

7 because in the face of this particular very unusual kind of 

. 

8 thing that was happening I thought the best protection would be 

9 that everybody's house was in complete order, and so I was 

10 willing-- I wanted to look at every single possible thing, and 

11 that was put on the board. It wasn't that I thought Delgado 

12 staff members were doing drugs. I would have taken that up with 

13 Maria in a minute. In the course of that somebody wrote this, 

14 this thing. 

1 5 Q. Which is in the Board of Investigation file? 

16 A. Yeah, it's in there, and we would have probably asked 

17 about that. I don't remember that being part of the concern. It 

18 was like insurance and--

19 Q. Well, it's in the first paragraph of the Board of 

20 Investigation that students are reporting drug and alcohol. I 

21 mean, there is drug use at the premises. We can just agree that 

22 that was part of your concern? 

23 A. Yeah. There was some recent drug use, yes. 

24 Q. Okay. And, in fact, you -- go back to the last 

25 A. But that doesn't say staff. 
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3 

4 

Q. Well --

A. I think, yeah, I have turned over some other things 

where there were some students, yes. 

Q. Okay. All I'm asking you is this: As part of your 

5 concerns, or the Board of Investigation's concerns, you would 

6 agree with me that at least part of that, part of that inquiry 

7 was resulting from the fact that there had been reports of 

8 students using drugs and alcohol at the Delgado facility? 

9 

10 

1 1 

12 

13 

14 

1 5 

16 

1 7 

18 

1 9 

20 

21 

A. Yes. 

MR. HARRIS: Okay. Play the deposition. 

(Tape played.) 

BY MR. HARRIS: 

Q. I asked you did you look into that at all and you said 

no when, in fact, there had been a Board of Investigation where 

students and employees had been interviewed extensively about 

the allegations in the Board of Investigation documents? 

A. Yes. 

Q. And you didn't tell me about that in the deposition, 

did you, Ms. Rieser? 

A. No, I actually didn't remember. I was so focused on 

all these pages and all these documents. I know it sounds 

22 bizarre, but I honestly had forgotten about that because, well, 

23 there is no excuse. I had forgotten about that. My main thrust 

24 in that investigation was because of these attacks and making 

25 sure that all service points were good. It wasn't a main-- I 
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didn't start it because I think I thought there were a lot of 

2 drugs, but I actually was focused on all of those documents that 

3 had been presented and I had studied those documents. 

4 Q. Well, this was your second deposition right here where 

5 you didn't tell us about it, right? 

6 You had two depositions in this case, do you remember 

7 that? I took one of them and Ms. Franklin took one of them; do 

8 you remember that? 

9 

10 

A. 

Q. 

Yes. 

And nowhere in the first deposition, even though you 

11 were asked extensively about housing, page after page, nowhere 

12 in that deposition did you ever mention the fact that there had 

13 been a Board of Investigation convened to look into problems at 

14 housing? 

1 5 

16 

A. Well, I had turned that document in. I didn't mention 

it. I wasn't hiding it. It was in a different context. It was 

17 a whole broad context in terms of insurance, service, and for 

18 some reason how my attention was riveted on all these many, many 

19 documents. No, I didn't, but it wasn't anything in my mind I 

20 thought well, no, I'm not going to tell him about this. It 

21 wasn't anything like that. I didn't, like, have it fresh in my 

22 mind and say well I had better not say that. 

23 Q. At no point in two depositions that lasted 10 hours 

24 did you feel like the fact that the housing company that was a 

25 co-defendant in this case had been put on probation for what the 
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Board of Directors described as safety concerns, that never came 

2 up and you have never felt like that was something you needed to 

3 disclose in your depositions? 

4 A. I'm sorry, I just didn't. I know that there was that. 

5 We did send that letter, and right after that it really appeared 

6 there was a huge effort on Maria's part that things got fixed, 

7 things looked better, and I just -- it didn't even -- I didn't 

8 think of it. 

9 I was thinking all these documents that we were 

10 looking at as I was preparing for deposition hour after hour 

11 after hour and it was just that's how in my mind it was. It was 

12 many, many hours of talking about these various documents. 

13 Q. Now, put back up 9945. I'm glad you brought that up. 

14 And so on March 23 the housing for Delgado is put on -- it says, 

15 "The recent turmoil within your company and the random firing 

16 has caused a distraction and concern" -- go back out Elizabeth, 

1 7 

1 8 

I'm sorry 

here. 

all right. And just blow up this paragraph right 

19 ''In light of the recent drug incident on a night 

20 specifically that Narconon was on high alert, we are placing 

21 your company on probation for a month effective March 23, 2008. 

22 At the end of the month the Board will reconvene to review our 

23 options. We'll specifically review housing in regards to safety 

24 and service without enturbulation on the lines.'' What is 

25 enturbulation on the lines, by the way? 
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A. It means upset. 

Q. ''We are reviewing this relationship in reference to 

legal rudiments." What does that mean? 

A. A rudiment is a basic element of anything, and so 

legal rudiments were basic legal elements like the foundation. 

Q. Are these terms that come from the Hubbard management 

course? 

A. Yeah. They're in the Narconon -- Narconon has a legal 

rudiments checklist. 

Q. 

A. 

Did the Board meet again to discuss its options? 

I don't think we had, like, a meeting. I know that 

there was evidence like, apparently, the apartments looked 

better, there were less complaints, and Maria had contacted an 

insurance company and showed me the company that she was going 

to get insurance from and so 

Q. Did the board meet again? 

A. No. 

Q. As it says it is going to do a month later? 

A. No. 

Q. Your testimony is that the board never met a month 

later to talk about this. Did it meet at any point after March 

23 to decide what it was going to do? 

A. We didn't have a meeting. We probably talked about it 

24 like wow it's better, and so things have turned around. 

25 Q. Well, Delgado Development is in limbo here. They are 
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1 0 

on probation. Did you write them and tell them hey we have 

decided you are not on probation anymore and here are the 

reasons? 

A. No. At this time when I wrote this I never -- like we 

had day-to-day communication. I never could have predicted or 

forecasted that I would be sitting here trying to explain why I 

didn't have a meeting. I do know that there were close 

communications, frequent communications, and I know that there 

was definitely evidence that things -- all I wanted was for 

things to be good. I wasn't preparing a big legal thing. I 

11 wanted things to be good and I was trying to get a message to my 

1 2 

1 3 

staff and to Maria that I wanted things good. 

Q. You, in fact, were preparing a big legal thing. You 

14 were following the Hubbard communication office rules on what 

15 evidence to look at when you convene a Board of Investigation, 

16 right? 

1 7 

1 8 

19 

20 

A. 

Q. 

A. 

Q. 

That's not a legal. 

Okay. 

That's an internal. 

There are specific documents that you're supposed to 

21 look at and you're required to review when you convene a Board 

22 of Investigation? 

23 A. No, there is no requirement. I wanted to review it. I 

24 wrote that whole thing myself. The Board of Investigation can 

25 review anything it wants because of Anonymous and this. I wanted 
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to know what are they doing with their insurance. I wrote all 

2 of that up. I wanted to know. It wasn't nobody told me. I 

3 didn't have an attorney there. I wanted to know do you guys 

4 have insurance? Can I take some pictures of the apartment? 

5 And I wanted to 

6 

7 

8 

9 

10 

1 1 

12 

1 3 

14 

1 5 

16 

1 7 

1 8 

19 

20 

21 

22 

23 

24 

25 

Q. Ms. Rieser, I hate to interrupt you. I just want to 

know this: Is there any paper, paperwork of any kind that 

related to this issue about what the Board of Directors of 

Narconon was going to do as a result of the fact that they put 

these people on probation after March 23? Is there any scrap of 

paper that talks about that? 

A. No, I don't remember any. I have looked through 

everything. When I started looking through this I have been 

looking and looking and looking. Nothing that I have found. 

This was an internal review document, like I said, and there is 

nothing. I don't remember a meeting. I simply remember things 

getting better, which is all I wanted. 

THE COURT: Were they ever taken off probation? 

THE WITNESS: Not officially, no. It is just like 

okay, it's better. We will keep-- by virtue of the 

fact that we kept referring people there and by 

virtue of the fact that --

THE COURT: While they were on probation? 

THE WITNESS: Yeah, it was probation. 
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BY MR. HARRIS: 

Q. Did they know that they were in this continued 

probation? 

A. Yeah. That letter got sent to Maria. 

Q. Well, I understand that. I'm just asking you. Is it 

your testimony, then, that after March 23, when you guys meet, 

first of all you don't do what you say you're going to do, 

which is meet again to discuss the options. That didn't happen? 

A. I don't remember an official meeting. I remember there 

being acknowledgment that these issues had been addressed, and 

me acknowledging to Maria that I understood they are being 

addressed because she brought me a thing for insurance that she 

was going to use. 

THE COURT: Ms. Rieser, if you could, I'm trying 

to expedite this a little bit. 

THE WITNESS: I'm sorry. 

THE COURT: Answer the question and then if you 

feel the need to explain your answer you could do 

that, but if you could try to answer the question yes 

or no, so we know what the answer is, then you have a 

right to explain it. This might go a lot quicker. 

THE WITNESS: Okay. No official meeting. 

BY MR. HARRIS: 

Q. And no documents. Your testimony here today is that 

there are no documents after March 23 that addressed this issue? 
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3 

4 

5 

6 

23? 

A. 

Q. 

A. 

Q. 

A. 

Yes, that's my testimony. 

Okay. 

That addresses the Board of Investigation. 

The Board of Investigation just stopped as of March 

Can I explain? I never stopped accepting reports 

7 about anything that was happening anytime. Since 2001 up to 

8 present there were always reports that I would always 

9 investigate because of the public that I deal with in terms of 

10 the issues, issues that I wanted to be looked at more with a 

11 microscope and having meetings about those things that were 

12 brought up. We didn't have another meeting because to say okay 

13 we are not going to use Maria anymore because we were content 

14 that it looked like things had turned around, and that was just 

15 through discussions. 

16 Q. Why was the document -- why was this document just 

17 produced in this case on Friday? 

1 8 

19 

20 

21 

22 

23 

24 

25 

A. 

folder. 

Q. 

A. 

Because it was in the folder. That was in that 

What folder? 

The folder that I had found, the Board of 

Investigation. It was one of the things that I sent her. 

Q. There was a folder called Board of Investigation? 

A. Yeah. There were two folders called Board of 

Investigation, and when Mike St. Amand came I was looking 
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through things and I found that one and handed it to him, which 

2 I think had two pieces of paper which was at the law firm for 

3 maybe a year and a half, and this other folder I recently 

4 searched and searched and searched for and finally found it. 

5 Q. All right. Speaking of Mr. St. Amand -- who is Mr. 

6 St. Amand, by the way? 

7 A. He works at Narconon Arrowhead. At that time he was 

8 working as a paralegal for Malina. 

9 Q. He sent you a document about what you were supposed to 

10 do to, basically, handle PR issues after the death of a student, 

1 1 didn't he? 

12 A. Can I see that? 

1 3 Q. Sure. There was a guide that was sent to you by Mr. 

14 St. Amand. That is a guide that is referenced several different 

15 times. It says, "A HAT written by Mike St. Amand on how to 

16 handle the death of a student to give her the basic program to 

1 7 follow." Do you remember that? 

18 

19 

20 

21 

22 

23 

24 

25 

A. Do you have the HAT there? Can I see it? 

Q. No, I don't have the HAT. That is exactly what I'm 

asking you about. Where is the guide that you used to decide 

what you're supposed to do when a student dies? 

A. I never saw this before. 

THE COURT: It's called a HAT? 

MR. HARRIS: A HAT. Explain to the Court what a 

HAT is. 
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14 

THE WITNESS: It's like a write-up of how to do a 

particular thing. Like a guide on how to do it. 

THE COURT: Okay. 

THE WITNESS: It's an old, old term, probably 

military. I barely, I promise, I hadn't thought about 

this since then because when I got it again it was 

days of not sleeping trying to sort this out. I 

remember getting an e-mail. I have no idea --

MR. HARRIS: May I approach the witness, Your 

Honor? 

THE COURT: Yes. 

THE WITNESS: Like it was take care of the 

family. Make sure that they were getting help. Call 

an attorney. Some basic things. I don't remember 

15 any elaborate-- I mean, that's what I remember. 

16 BY MR. HARRIS: 

1 7 

1 8 

19 

20 
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25 

Q. 

A. 

Q. 

A. 

Do you have that document? 

No. 

What happened to it? 

I don't know. Maybe Mike has it. If he's got, like 

it was something out of his --

Q. In addition, after Ms. McGregor came to investigate 

the death of Patrick Desmond, she provided you with something 

called Crams. Do you need to look at the document? 

A. Yeah. Oh, the Crams aren't here, right? 
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Q. No, they are not there. Where are the Crams? 

A. I don't remember. They weren't really related to 2 

3 

4 

5 

Patric.k. She had looked over several folders and said a couple 

of books are out of sequence, and so I didn't get a Cram on 

Patrick. It was just an internal review to make sure that our 

6 delivery of the program was good because something had happened. 

7 

8 

Q. 

A. 

Well, do you have the Crams? 

No. They didn't seem-- I didn't know that I had to 

9 save them. 

10 

11 

Q. 

A. 

I'm just asking you. Were those destroyed? 

She e-mailed it to me. She told me to study some 

1 2 stuff and 

1 3 

14 

1 5 

16 

1 7 

1 8 

19 

THE COURT: Were they destroyed? Was the 

question. 

THE WITNESS: Only my e-mail. My whole e-mail 

went down. Like I wouldn't have, like, deleted the 

e-mail. 

e-mail. 

I don't have that e-mail system. I read the 

She told me to review the e-mail, which I 

did, to make sure that the sequence of the books were 

20 correct. 

21 BY MR. HARRIS: 

22 

23 

24 

Q. 

A. 

Q. 

So you don't have the Crams, yes or no? 

No. 

Now, in addition, when the Board of Investigation or 

25 the Board of Directors was looking into what it was going to do 
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with Delgado Development, they requested something called a 

2 non-enturbulation order from Narconon East U.S. Do you remember 

3 that? 

4 

5 

6 

7 

8 

9 

A. I think it was one of the things that we were 

suggesting might have been. 

Q. What is a non-enturbulation order? 

A. That's just a request for someone just to not spread 

upset; to work without spreading upset, without complaint. 

Q. Okay. And there was some order from Narconon East U.S. 

10 that was sent down to cover what the Delgados were supposed to 

11 do and what Narconon employees were supposed to do; is that what 

12 a non-enturbulation order is? 

A. 

Q. 

A. 

Q. 

I don't remember that they sent one. 

Well, it says they sent one. 

Can I see where it says that? 

Yeah. That's what I was looking for. Right here 

(indicating). 

1 3 

14 

1 5 

16 

1 7 

1 8 A. Oh, no. It never happened. This says it was going to 

19 happen. It says, ''The next ethics screening.'' Like we have a 

20 list. It is going to be a request for a non-enturbulation. 

That never happened. 

Q. Okay. And so your testimony is that there was no 

non-enturbulation order? 

Right. 

21 

22 

23 

24 

25 

A. 

Q. In addition, at the beginning of the Urgent Directive 
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itself, I think that Narconon International is CC'd and so is 

2 Narconon East U.S. in your Urgent Directive. You can dig that 

3 out if you need to. 

4 A. Not on the thing March 2. Let me see. It says, 

5 ''Limited staff.'' Hold on. I'm sorry, I just need to see. I'm 

6 sorry, I don't see -- oh, I see down here. 

7 It says that Narconon International is CC'd, doesn't Q. 

8 

9 

10 

1 1 

it? 

yeah. 

A. Yeah. In the initial request for the investigation, 

Q. Were they CC'd? Did you send them a copy of the 

12 Urgent Directive? 

1 3 A. I'm sorry, I don't remember. I don't remember putting 

14 it in the mail. Obviously, my intention was to do that because 

15 they are CC'd there. 

16 Q. There were graphs and charts mentioned in the Board of 

17 Investigation documents. Those have not been produced. Where 

18 are they? 

1 9 A. I recently gave them to her. That was a program that 

20 had-- I got them from Narconon East U.S. recently because those 

21 years my staff computer had crashed. 

22 MS. MARSCHALK: I've got them, Jeff. 

23 BY MR. HARRIS: 

24 

25 

Q. Okay. When did you give them to your counsel? 

MS. MARSCHALK: Two days ago she gave them to 
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1 

2 

3 

me. 

BY MR. HARRIS: 

Q. All right. Where are all of the documents that you 

4 produced in this case? Where are they housed? 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

That I produced so far? 

Yes. 

Most of what I produced, when you look at that long 

list, has been from client files which were in those cabinets, 

and I would go through the client files and find those. This was 

in my office in a cabinet that had things that are not like this 

at all. Like things about drug education and different protocol 

for CF42R, and it was stuck under -- it was backwards. It was, 

like, stuck backwards. I had looked there many times. I really 

wanted to find this. I had looked, looked, looked. 

And this is the cabinet that I originally pulled the 

Board of Investigation out for Mike St. Amand when he came and 

he already had -- I didn't have that document, the corresponding 

document. I gave him what I had at that time. 

Q. The Board of Investigation documents, in particular 

the one that you just produced from March 23, 2008, where was it 

housed? 

A. 

Q. 

A. 

Q. 

It was in my office. 

In your filing cabinet? 

Yes. 

How many filing cabinets do you have in your office? 
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A. Two. 

Q. The other Board of Investigation documents that have 

recently been produced in this case, were they housed in the 

same filing cabinet? 

A. Yes. 

Q. How many files, approximately, do you have in that 

filing cabinet? 

2 

3 

4 

5 

6 

7 

8 

9 

A. I don't know. Lots. It's 11 years worth of files and 

I don't normally keep this kind of stuff in there. I don't know. 

10 It's jam packed. It's one of those laterals, like that 

11 (indicating). I have quite a few files. I don't have the 

1 2 

1 3 

number. 

MR. HARRIS: Thank you. That's all I have. 

14 THE COURT: Do you have any questions? 

15 MS. MARSCHALK: Just briefly. 

16 THE COURT: Sure. 

17 EXAMINATION 

18 BY MS. MARSCHALK: 

19 Q. Ms. Rieser, if you could tell the Court what was 

20 happening in March of 2008 at Narconon to prompt the Board of 

21 Investigation? 

22 A. What was happening was there is a group called 

23 Anonymous. They had originally come with masks. They were like 

24 a hate group. They were across the country. They had -- there 

25 were threats. They had already taken down some Web sites. 
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1 2 

1 3 

14 

1 5 

16 

1 7 

Back then nobody knew about them. Now they have had 

more national attention, and they would stand at the end of the 

road taking pictures of the students. Putting online that they 

intended to close us down because they thought we were 

affiliated with the Church of Scientology. 

They went to the local Church of Scientology and 

DeKalb County came in big riot gear because it looked like 

something bad was going to happen. Anyway, it was that kind of 

thing was escalating and I would get word of what was going on 

in their chat rooms, and there was some -- one of these nights 

or one of these things was prompted by the fact that it looked 

like they were about to do something physical, and so that is 

why I prompted -- I always wanted to know what was going on, 

but in this particular case it is like everything has to be -- I 

just want everything perfect. I don't know who these people are 

or why they are doing this, and that's what prompted it. 

Q. And I understand that the Board of Investigation 

18 concluded sometime in late March or early April of 2008; is that 

19 fair? 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

Yes. 

When did Patrick Desmond come back? 

May. 

Were you still having the same issues with housing 

24 that prompted the Board of Investigation at the time that 

25 Patrick Desmond returned? 
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A. No. 

2 Q. Without, obviously, what Ms. Whitlock or anybody in my 

3 firm told you, or what you told us, all right, that's not 

4 discoverable, okay? I don't want you to talk about that. But 

5 as far as searching for discovery, at any time when you were 

6 searching for discovery documents that were responsive to Mr. 

7 Harris's requests, did you recall the Board of Investigation 

8 folder? 

A. No, I didn't. 9 

10 

1 1 

1 2 

Q. When was the first time that you recalled the Board of 

Investigation documents? 
. 

A. When your, I guess, your law office found the document 

13 that was the written thing about it. 

Q. The Urgent Directive? 

A. Yes, which is from four years -- two years ago, I 

14 

1 5 

16 guess, and then, oh, my gosh, I forgot about that. I remembered 

17 oh, I had given that to Mike and at that point, many weeks of 

18 documents searching later, many what is called Interrogatories 

19 later, it was like oh, I've got to find that, and I went on a 

20 complete search to find it. 

21 Q. About when did you start the complete search to find 

22 it? 

23 A. That was in March. And part of it was more easily 

24 done because I had contracted with Iron Mountain and my staff 

25 was going through every single file in the building and there 
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were so many files in locked cabinets that I was already able to 

2 say wow it is not in here, it is not in here, and the only place 

3 that it could be was that cabinet that I thought I looked in for 

4 other stuff, you know. 

5 And so, anyway, I just searched. I stayed late one 

6 night and searched. And I looked through files, looked inside 

7 files, and this was inside a file labeled something different. 

8 

9 

1 0 

1 1 

1 2 

1 3 

14 

boxes 

Q. 

of 

A. 

Q. 

A. 

Q. 

A. 

And, Mary, how many boxes of documents, about how many 

documents have you gone through? 

For the 

In --

Iron Mountain thing or -- well --

In trying to respond to the discovery requests. 

Oh, probably 75 boxes and each box has files inside. 

15 Maybe not that many. I would have to see. Like it's years 2005, 

16 2006, 2007 and 2008, I think, or 2006, whatever it said, and so 

17 we would take all of those years and we would look for every box 

18 labeled for those years, and look in every student file that's 

19 in the box, and painstakingly, and you can tell from Patrick's 

20 file how huge one student's file is, and go through and see if 

21 there is anything, communication, between us because that's 

22 where these kind of incidents of reports of drug use, whatever 

23 the things we're calling for would be. 

Who was doing that? 24 

25 

Q. 

A. I was doing that primarily. I had one assistant, one 
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2 

3 

4 

5 

of my staff members that would stay late with me. His name is 

Dan, but I primarily was the one looking through those. 

Q. And when would you look through these files? 

A. 

Q. 

Late at night after work. 

And I understand that you're still looking through 

6 files trying to find Brad Taylor's file? 

7 

8 

9 

A. 

Q. 

A. 

Yes. 

About how far in the process are you? 

We're halfway through looking at every single file in 

10 our office now and categorizing it, and so we've got a half more 

1 1 

12 

to go. 

Q. And about how long do you think it is going to take 

13 you to go through the remaining documents? 

14 

1 5 

16 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

A. Five, four or five weeks, looking at how long it has 

taken because we don't do it during the day because we are 

trying to service people, and so I have a few people at night 

trying to help me as we go through these files and look through 

boxes and set stuff up through the bar code and all of this sort 

of stuff. 

Q. At any time, Mary, did you attempt to mislead Mr. 

Harris or Ms. Franklin about the Board of Investigation? 

A. No. I have not tried to withhold anything. 

MS. MARSCHALK: That's all I have. 

THE COURT: All right. Anything else, Mr. 

Harris? 
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1 3 

MR. HARRIS: Just one question. 

FURTHER EXAMINATION 

BY MR. HARRIS: 

Q. I thought I understood you the first time to say that 

they continued to be on probation and they were on probation 

when Mr. Desmond arrived? 

A. No, I didn't mean that. I meant to say whenever there 

were reports, like since 2001 to 2011 or '12. I am always alert 

to any reports. It wasn't like any reporting system would have 

stopped. That's what I meant to say. 

Q. What date did they come off probation? They being 

Delgado. 

A. There was no official date. There was a tacit 

14 understanding that the situation had been handled. There is no 

15 official document. There was no official meeting. No official 

16 announcement. It was a tacit understanding because it appeared 

17 that Maria was addressing those points. 

18 Q. So you wrote them a letter to put them on probation 

19 and you took them off of probation with a tacit understanding? 

20 

21 

22 

23 

24 

25 

A. 

Q. 

Yes. 

Okay. 

THE COURT: Anything else? 

MS. MARSCHALK: That's it. 

THE COURT: I've got a couple of questions. 

When you produced those other student files were they 
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all together in the same place? 

THE WITNESS: Yes. 

THE COURT: And this Brad Taylor's file just for 

some reason isn't in the same place as these other 

ones were? 

THE WITNESS: Yeah. That's pretty weird. That's 

why I think it has been asked for and it has been 

looked at because there is no other -- even in the 

whole course of looking through these other files 

there is nothing. 

And believe me, nobody in my staff took it, and 

I didn't take it. That's the truth. We never, ever 

do that. I mean, we just don't, and so I'm going to 

check with Narconon International and see if they 

requested it. I mean, I'm doing everything that I 

can to find it. 

THE COURT: Okay. All right. Anything else? 

MR. HARRIS: No. 

THE COURT: All right. You may step down. 

Thank you. 

MS. MARSCHALK: May she be excused, Judge? 

MR. HARRIS: Well, just to make sure. 

THE COURT: Why don't you just step outside for 

a few moments and let us talk and if we need you 

we'll call you back. 
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(Witness dismissed.) 

THE COURT: Okay. Mr. Harris, anything that you 

want to add? 

MR. HARRIS: Well, I mean, whatever the Court 

wants me to do. I mean, I can walk through the 

individual discovery requests and show at each point 

where I believe that a truthful response would have 

elicited the information, some of it at any point in 

time, but I think I've got an agreement or at least a 

stipulation that this clearly should have been 

produced. 

THE COURT: I don't think that's necessary to go 

through all of those instances. I think it is pretty 

clear that this was discoverable information and it 

wasn't produced. You know, I guess the issue is was 

this done intentionally or was it done inadvertently? 

And, frankly, I'm struggling with this because 

it seems pretty odd that she would not remember an 

investigation with these issues, and then it 

miraculously shows up, you know, these documents, a 

couple days before the hearing. 

MR. HARRIS: And I think that -- I mean, if you 

look at it, this is not a collateral issue. I mean, 

this isn't me quibbling about some collateral 

document. I mean, this goes to the very heart of our 
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case which -- and the very heart of the case is that 

they're running this illegal housing facility that 

doing so is criminal and that they have -- it's 

understaffed, you know, poorly trained, people 

shouldn't be there, they misrepresent that status to 

the drug court, and the reason I bring all of that up 

is it puts into context the fact that disclosing this 

Board of Investigation really went to the heart of 

the case and would prove that everything in our 

Complaint was right on the money. 

I mean, I'm sort of shocked by how much the 

Complaint ultimately proves out to be completely 

accurate because of the fact that this Board of 

Investigation was done, and so I believe -- I think 

it was clearly intentional because you would have to 

assume that a very-- I think-- I don't think there 

is any dispute. This is a very big deal. 

I mean, they've got the board meeting. They are 

sending letters. This goes to the heart of their 

relationship. They got with their housing people. 

All of this stuff goes back and forth and I just 

think it defies credibility for anyone on their team 

to suggest that, you know, we just forgot about this 

matter. 

And the bottom line is, the prejudice to the 
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Plaintiff has been severe in this case. We have taken 

deposition, after deposition, after deposition. Four 

depositions of their employees where if I had any of 

this stuff I could have cross-examined them and 

gotten to the bottom of really what was going on, 

but they had this repeated pattern of saying I 

mean, it is just blatant. We don't know what is going 

on over there. We don't have any control over that 

place. We are totally separate corporations. We 

would have no reason to have any idea who they were 

hiring and all of that sort of stuff, while at the 

same time that is the heart of what they are 

complaining about. 

And so, Your Honor, I think it's intentional. I 

think -- and even if the Court decides that it is not 

intentional, I don't know what I'm supposed to do 

now. I mean, I firmly believe that I've got to go 

back and take every one of these depositions over 

again because we would sort of tediously sort of try 

to prove that there was control over housing by 

little, you know, pebbles. 

THE COURT: From a factual standpoint, did 

Narconon deny any responsibility for the housing? 

MR. HARRIS: Absolutely. 

THE COURT: Okay. 
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MR. HARRIS: They repeatedly said it is a 

completely independent company. And, in fact, in the 

first deposition we say did Narconon exercise any 

control over housing? And, of course, that was the 

deposition where there was misconduct by counsel 

constantly obstructing the deposition and we get a 

half a page of obstruction. 

that. 

THE COURT: Former counsel. 

MS. MARSCHALK: Thank you. 

MR. HARRIS: Exactly. I didn't mean to suggest 

THE COURT: Former counsel. 

MR. HARRIS: But a lot of this stuff, "I don't 

understand your question. What does control mean? 

You need to explain that.'' 

THE COURT: Right. I remember that. 

MR. HARRIS: Okay. And so they repeatedly 

denied that they had any control over this. 

THE COURT: Okay. 

MR. HARRIS: And so I think sanctions are 

appropriate, and I think they are merited, and I 

don't know what else to do other than start this 

thing over, and I don't think that's fair to my 

client or to us. 

MS. MARSCHALK: If I can just briefly, Your 
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Honor. 

THE COURT: Of course. 

MS. MARSCHALK: I think the confusion here is 

control versus whether or not we have any say on 

what's happening at housing. 

As a client referring people to housing, of 

course we have control over who we decide to refer to 

them. And so I think that, you know, of course 

Narconon is going to be interested in what is 

happening at Delgado. They are going to be looking 

at what's happening over at Delgado. And they're 

going to be following up to see that their, you know, 

service provider is doing exactly what they want 

done. 

Much the same as my law firm does with our 

coffee vendor, for goodness sake. If you are not 

providing us with the coffee we are going to go 

somewhere else. It's the same relationship, and I 

think that the documents that the Court now has from 

the Board of Investigation belies that. 

THE COURT: Are these complete documents? Do we 

even know that is all of them? 

MS. MARSCHALK: That is all of them. 

THE COURT: That was everything that was 

produced to you? 
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MS. MARSCHALK: Yes, ma'am. It was everything 

that was produced to me. I actually went to Narconon 

last Thursday night at 10:00 o'clock at night, and I 

have the original manila folder that says BMI, I 

think. I actually copied the folder so that Mr. 

Harris and Ms. Franklin would have that. 

And so everything I physically went to Narconon 

and pulled myself, and that is my understanding is 

this is the universe of documents that exists with 

respect to the board. 

THE COURT: Did you go through the file cabinet 

yourself? 

MS. MARSCHALK: I did not. 

THE COURT: Okay. 

MS. MARSCHALK: I didn't. I've seen it. I know 

the file cabinet. But, you know, in this whole well 

they should have been produced. Absolutely they 

should have been produced and, quite frankly, you 

know, I have turned over the Urgent Directives which 

was in my file. I have been candid with the Court 

about that. That was in my file. 

I don't know when it got in my file. It was in 

a box of documents. As soon as I found it and laid 

hands on it I turned it over to Mr. Harris and Ms. 

Franklin via e-mail. 
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You know, and candidly, I did that in January. I 

didn't think that there would be source documents, 

these Board of Investigation documents. I didn't at 

that point in time, in January of 2012, go back and 

press Mary, hey, are there Board of Investigation 

source documents? 

And so I don't know that it's fair to say that 

she should have known to be looking for them. 

Admittedly, absolutely it contains documents that are 

responsive to their requests, but when you hear her 

talking about how she went through every individual 

student files, and you have seen the student files, 

Judge, they are this big (indicating) and she and a 

dude named Dan are at 10:00 o'clock at night at 

Narconon thumbing through those files, you know, 

trying to pull out anything that's responsive. 

I think that it's clear that she tried to comply 

with the discovery requests. She failed. She 

absolutely failed. 

Now, what is the remedy? You know, and Jeff 

says well I think I need to go back and I think I 

need to take these employees' depositions again. I 

have offered that, and I will make them available at 

any time or place. If he wants them at his office, 

that's fine. I mean, I will do whatever I can to 
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accommodate him on this. 

I think, realistically, the universe of people 

that we are talking about are Brad Taylor, Allison 

Riepe, Mary Rieser and Tracey Stepler. I think those 

are the only people who have anything to do with the 

Board of Investigation. Maybe Maria Delgado. 

MR. HARRIS: Absolutely. 

MS. MARSCHALK: And Don Delgado. And, again, I 

get it. They have to question them about this, and 

I'll be happy to do whatever I can to accommodate 

that. 

THE COURT: All right. Mr. Harris, what is it 

you want? 

MR. HARRIS: I believe that the only -- the only 

remedy that's appropriate for what they have done 

here is an issue of preclusion remedy. I mean, the 

bottom line here is I have been trying to prove that 

they oversaw housing, that they controlled the 

housing, and that housing was negligent and that they 

made fraudulent misrepresentations about their status 

with housing. 

All of that stuff is the heart of the first 

Complaint, and they have kept me from doing that and 

I, respectfully, disagree with her. Two things. The 

witness said it is going to take her another two 
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weeks to go through the documents. 

THE COURT: Oh, she said five. 

MR. HARRIS: Oh, I'm sorry, I misheard it. 

THE COURT: Which is completely unacceptable. 

MR. HARRIS: The first documents that I get is 

three weeks before the close of discovery. The Court 

had an Order in place regarding discovery, a 

Scheduling Order, which has been completely ripped up 

and thrown in the garbage can because of what they 

have done. 

And even the Defendants are conceding, well, Mr. 

Harris can go take all of these depositions again. 

Well, I guess I could, but you're going to have to 

enter another Scheduling Order that gives us another 

year. 

And I disagree with her. The pathologist is in 

play now because I've got to ask him about Oxycodone. 

All of the employees are in play and all of the 

students are now in play because all of them may have 

some information that I didn't know to ask them about 

what happened that night, and so the only remedy in 

my view is issue a preclusion. I think an 

appropriate remedy is to strike the first Answer and 

then we'll deal with the second. 

I have filed an amended Complaint and we'll deal 
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with that, but if you do anything else then all it 

does is put a burden on my client to extend this 

thing out. This thing has been going on for two 

years and they deserve their day in court, and I find 

it inconceivable, just bottom line, that these 

witnesses didn't know how crucial the Board of 

Investigation was and didn't intentionally hide it. 

And the fact that she is on the Board of 

Directors of Narconon and was the one that sent the 

probation letter is incredibly important. 

And then to this -- I'm sorry, I don't believe 

that there wasn't some letter sent to them after the 

fact that says here is your status, and it's crucial 

for my case to know whether or not that the drug 

court is sending a person to a company that is 

referring students to a company on probation. 

I mean, that's the whole-- nothing can be more 

crucial than that, and so I think that's the 

appropriate remedy and that's what we would ask for. 

THE COURT: Did Delgado ever indicate that they 

had received any notification taking them off 

probation? 

MR. HARRIS: No, and we are not going to pick on 

Delgado too much because I think Mr. Hynes didn't 

want us to and I'm sure counsel doesn't want us to, 
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but the bottom line is Maria Delgado and Don Delgado 

were asked repeatedly about all of this stuff, too. 

About complaints, and none of them told the truth, 

and I have explained, I think probably in too much 

detail, why I think they're all --

THE COURT: Yeah. I don't want to go into 

Delgado because he is not here. 

MR. HARRIS: Yeah, I understand. 

THE COURT: I don't want to throw you under a 

bus. 

MR. YEAGER: My understanding is we gave Jeff 

access to every document we had. 

MR. HARRIS: Well, two weeks ago Mr. Hynes 

finally said come over here and look at all of this 

stuff, and there was a table full of stuff, but most 

of these crucial -- well, I should say all of the 

crucial documents were not in that table of stuff. 

THE COURT: Anything else? 

MS. MARSCHALK: I assume that we are not going 

to consider the issue of the death penalty of 

sanctions without a motion being made? 

THE COURT: Has there been a motion for 

sanctions? 

MR. HARRIS: I am moving for sanctions. 

THE COURT: Okay. 
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MR. HARRIS: And I think the Court has in its 

authority through discovery matters to handle it this 

way. 

THE COURT: Sua sponte or do they get an 

opportunity to respond? 

MS. MARSCHALK: Not absent a violation of a 

Court Order, Judge. There are absolutely -- I mean, 

I'm not -- you know, I don't want to show a lack of 

deference, but the Court can't strike our Answer, 

frankly. There has not been an Order, there has not 

been a violation of any Order. 

The case law is very clear that the death 

penalty of sanctions, striking our Answer, which is 

what Mr. Harris is asking for, you know, frankly it 

is too harsh a sanction and you can't do it given 

these circumstances. 

The discovery requests that he says were not 

fully responded to were objected to. 

THE COURT: What if, in my determination, I do 

not find the witness credible and that she provided 

verified responses to discovery and I think she made 

misrepresentations in them, what about that? 

MS. MARSCHALK: There are cases that say that 

intentional misleading of the Court can result in 

sanctions. Absolutely. 
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THE COURT: Okay. 

MS. MARSCHALK: And we don't need a Court Order 

for that. 

THE COURT: To be perfectly honest, I find it 

very hard to believe that she was not aware of or had 

''forgotten'' the fact that there was this 

investigation about these issues at the time of her 

deposition when she is doing the discovery, you know, 

the Interrogatories. 

MS. MARSCHALK: Here is the thing. In order to 

think that, though, Judge, there has to be some 

really grand conspiracy and she has to be in on it. 

THE COURT: Not necessarily. 

MS. MARSCHALK: Everybody else has testified. 

With Tracy Stepler, and with Maria Delgado, and with 

Don Delgado, you know, people who have testified 

about this who, by the way, didn't testify about the 

Board of Investigation. 

And, in fact, I mean, I'll just state here in my 

place that I have talked to the witnesses and I have 

talked to Tracey Stepler. When I said Board of 

Investigation she said, "Are you talking about when 

we looked whether or not the Delgados had insurance?'' 

That's what was in her mind; that they were checking 

for the legal rudiments, as you heard Mary talk about 

I 
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this morning. 

And so, I mean, in order for the Court to find 

that I think that, basically, what the Court has to 

find is there was a conspiracy to mislead. 

THE COURT: I don't agree with that. I don't 

think there is a requirement for conspiracy. I think 

there needs to be a requirement that she withheld 

information. If you have any authority on that then 

send it to me, but --

MR. HARRIS: I have some authority if you want. 

THE COURT: Okay. 

MR. HARRIS: I think the law is exactly what you 

said. If there is an intentional misrepresentation, 

that they are basically intentionally saying things 

that are not true in their discovery responses, there 

is no requirement for a Court Order to impose 

sanctions. And so that is the MARTA case versus Doe, 

which is 292 Appeals 532 walks through that, about 

the finding of intentional misrepresentation. 

Secondly, there is an Order in this case. There 

is a standing Order on discovery, which I think has 

been completely ignored. There have been a number of 

supplementations to discovery that occurred after the 

standing Order took place. 

Third, there is a Scheduling Order, which has 
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been completely ignored. 

And so, you know, if the Defendants are going to 

produce voluminous information two weeks before the 

close of discovery after I p~t up my experts and, I 

mean, I think it throws the Scheduling Order in the 

garbage can. 

And then, fourthly, I did not ask for the death 

penalty. I asked for a specific issue of preclusion 

related to the allegations of the first Complaint. 

THE COURT: All right. Explain to me -- pardon 

my ignorance 

preclusion. 

explain to me what you mean by 

MR. HARRIS: Certainly, Your Honor. I think 

what we need to try to do is make the punishment fit 

the crime, and the crime here has been trying to keep 

me from proving the allegations of the first amended 

Complaint. 

I don't think it would be fair to impose the 

death penalty because I have amended the Complaint 

and added a bunch of other stuff, racketeering counts 

and things like that. I don't think there has been 

any discovery that they have responded to since the 

second amended Complaint. 

And so what I'm asking the Court to do is to 

strike the Answer for the first case, which precludes 
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those issues, and then we will have our trial on the 

second amended Complaint. 

And I think that's an appropriate remedy because 

if you get right down to it, what were they up to? 

It was to keep me from proving the allegations of the 

first Complaint, and if you do anything else I 

respectfully submit that you're letting them get away 

with it because that's what they were trying to keep 

me from being able to establish. 

And so I think the case law lets you do it. I 

think your statement is right on; that if the Court 

sitting as a Finder of Fact in an evidentiary 

hearing, which is what we just had, concludes that 

the witness is not credible and that the witness has 

made intentionally false misrepresentations, it is 

within the Court's power to strike the Answer. 

And then there is something else that I need to 

bring up. Spoliation. 

MS. MARSCHALK: Whoa. Can I address that? 

THE COURT: Let her address that other issue 

first before we talk about spoliation. 

MR. HARRIS: Sure. It may render the other 

things moot. 

THE COURT: Go ahead. 

MS. MARSCHALK: The first Complaint is much more 
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than just an allegation that Narconon controlled 

housing. I mean, obviously there are allegations of 

negligence, negligence per se, fraud, you know, 

liability, proximate cause and damages, and so if the 

Court is inclined to issue an issue of preclusion I 

would request that it be much more narrow and it deal 

solely with respect to the housing, as Mr. Harris has 

suggested, versus just a complete striking of the 

Answer because a complete striking of the Answer then 

renders negligence, negligence per se, fraud, 

proximate cause and damages all moot. 

And, yes, the Court can certainly do that if the 

Court enters a finding that there was a willful, 

intentional, misleading of Ms. Rieser. It can 

absolutely do that. 

There are also alternatives to that finding as 

well. There are other alternative, sanctions that I, 

frankly, would urge the Court to consider. 

THE COURT: Such as? 

MS. MARSCHALK: Such as allowing us to revisit 

this Scheduling Order. Allowing Mr. Harris to take 

these depositions. Maybe, you know, maybe we pay for 

a portion of these depositions. We do them even if 

they are out of state people, we will bring them 

here. We make them available at his office at his 
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convenience. 

You know, I mean, I just -- I don't know. I 

haven't really given a heck of a lot of thought to 

it, but I think that striking my client's Answer, the 

first Complaint, I mean that, basically, then, game 

over except to RICO. 

THE COURT: Okay. 

MS. MARSCHALK: And I just -- I mean, I think 

the punishment doesn't fit the crime, as Mr. Harris 

said. 

THE COURT: All right. 

MR. HARRIS: The only issue that I think is 

important is spoliation. I mean, the Court clearly 

under the case law has a variety of different 

remedies of spoliation up to and including striking 

the Answer. 

Brad Taylor's file is crucial. I mean, Brad 

Taylor, as all of these documents suggest, is a bad 

apple. They should have gotten rid of the guy and 

instead we believe he was an employee. We believe he 

was an employee the night that Patrick died, and we 

believe now, at least there is some evidence that I 

would like to have an opportunity to look into, that 

he may have given Patrick at least some of the drugs 

that killed him. And so what Brad Taylor is all about 
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is crucial to this case and they have lost his file. 

I don't think you can rationally conclude that 

they lost his file. I mean, your question is way 

better than mine. Where do you put this stuff? It 

is locked in a cabinet. It is sealed away. We've 

got to keep these materials pursuant to federal law. 

No evidence that anybody else's file has ever 

disappeared. Brad Taylor's file, the only one that I 

want is going to help me, disappears. And so a 

spoliation remedy I think it will be appropriate to 

strike their Answer. 

And so you put those two things together and I 

think that's the only appropriate remedy. If the 

Court wants to force me to take all of these 

depositions again, I certainly will do that and do as 

you instruct, but I just -- I don't know any other 

way to say it. That's just not fair. 

THE COURT; Okay. 

MS. MARSCHALK: Right. And the spoliation issue 

is a wholly separate issue from the "intentional" 

misleading issue. 

THE COURT: I think it's all part and parcel of 

the same thing, of the same type of conduct. If I 

believe that she is misrepresenting the existence of 

the documents or the investigation and, I mean, I 
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think it is just all part of the same type of 

conduct. 

MS. MARSCHALK: Well, you have to -- I mean, and 

again, we have talked about spoliation briefly, but 

in order for the Court to enter an Order on 

spoliation you have to find, No. 1, that the evidence 

is necessary to the litigation and, No. 2, that it 

was necessary to pending or contemplating litigation 

that it was destroyed during pending or contemplating 

litigation. 

I don't know that, given the facts that we have 

here, that there could be any such evidence that such 

documents were destroyed during or, No. 1, were 

necessary to the litigation and, No. 2, destroyed 

during pending or contemplating litigation. 

I mean, I don't know what Mr. Harris thinks is 

going to be in that file. Maybe that file would --

maybe I think that what he hopes is in the file is 

that there is some correspondence from Narconon to 

Mr. Taylor's drug court making representation about 

the housing. I don't know. I don't know if that file 

would contain that, and I don't know that that would 

be necessarily relevant because that is such a 

misrepresentation even if there even was one would 

have been made years before Patrick Desmond came. 
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THE COURT: What if he had been reprimanded for 

drug use while he was working there? 

MS. MARSCHALK: That would be in his employee 

file, his employment file, his personnel file, not 

his student file. The student file only pertains to 

Brad Taylor as a student. 

THE COURT: Okay. 

MS. MARSCHALK: He was not a student at the time 

of Patrick Desmond's death, and so it is not going to 

contain anything about Patrick. 

THE COURT: Well, nobody knows what anything is 

going to contain until they see it. That's part of 

the whole discovery process. 

MR. HARRIS: One of the documents that I got on 

Friday for the very first time suggests that he -

Brad Taylor had graduated and that he flunked his 

graduation and since relapsed and they brought him 

back in and that he was actually in some status where 

he was a student and so, you know, again I just get 

that on Friday. 

And I agree with her. I think one of the 

allegations is that if Narconon is going around 

telling all of these drug courts all over the place 

that they are a residential facility and receiving 

people who are sentenced to go there, that is 
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completely illegal, and we believe that is what 

happened to Brad Taylor; that there would be a letter 

just like our letter that went to the Tennessee drug 

courts where they changed their letterheads and took 

out the word outpatient, because that's what they did 

in Florida. I think that's incredibly important. I 

mean, we are getting into an admissibility fight. I 

don't think that anybody would dispute that Brad 

Taylor's file is relevant. 

MS. MARSCHALK: Sure. But in order for the 

Court to find that it is sanctionable, again, you 

have to find that the documents were necessary to the 

pending or contemplated litigation, and at that point 

you have to engage in the five factor test 

determining whether or not, you know, there is a five 

factor test determining whether or not the sanctions 

are appropriate and if so what the levels of those 

sanctions are. I don't think we are there yet. 

THE COURT: I'm going it take this issue under 

advisement, but I'm going to tell you that -- when 

does discovery close under the current Order? 

MR. HARRIS: The 19th. 

MS. MARS CHALK: I think April 23. 

THE COURT: Of April. 

MR. HARRIS: Of April. A couple of weeks from 
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now. 

THE COURT: Okay. I want there to be a continued 

diligent search for this file, and I want the file 

if they find the file the spoliation argument is 

possibly moot, but I'm not --she doesn't have five 

weeks to find it. I want it in a week. 

MS. MARSCHALK: Okay. 

THE COURT: And then I can make the 

determination about the spoliation, but I'll tell you 

that if the file does not turn up then the Court is 

going be inclined to think that there is some 

mischief with respect to the file. And so I want to 

give them a little bit more time to look for it, but 

we don't have five weeks. 

MS. MARSCHALK: 

there myself. 

I'll send a crew of people out 

THE COURT: Okay. And maybe y'all will have 

better luck finding it than they are. You know, I 

don't know how much time you're spending on looking 

for the file. They said they're doing it at night, 

but I think they need to be a little bit more 

aggressive. It has been two years, and so let's see 

what happens within a week and then I'm going to take 

this Order under advisement and see where we are. 

Yes. 
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MR. HARRIS: Just for the record, it's my belief 

that there will be 16 depositions that would 

conceivably be affected by the information. 

THE COURT: By the investigation documents. 

MR. HARRIS: By the investigation documents and 

the Taylor documents. 

THE COURT: Taylor file. 

MR. HARRIS: Taylor file, correct. 

THE COURT: Okay. 

MR. HARRIS: And then in order to perfect the 

record I need to tender in or file in all of the 

written discovery that has taken place in this case. 

I don't want to run afoul of this Protective Order 

thing. I'm not really sure where the contours of it 

are, but we have an agreement on the written 

discovery. 

MS. MARSCHALK: Absolutely. That's not subject 

to the Protective Order. 

THE COURT: Very good. 

MR. HARRIS: And Jaime, who is my paralegal that 

tells me everything, there is only one deposition 

where there is a stamp on the front of it where it 

says that it is confidential and that the court 

reporter has pulled out or sealed that portion of the 

transcript. 
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THE COURT: Okay. Perfect. 

MR. HARRIS: Okay. And so I'll file that, but I 

believe the rest of them did get filed. 

MS. MARSCHALK: I think you're right. 

MR. HARRIS: Can I have an agreement on that? 

THE COURT: It sounds like she's agreeing. 

MS. MARSCHALK: Yeah. 

MR. HARRIS: I don't want to file it and 

everybody raise cane with me. 

THE COURT: Okay. 

MR. HARRIS: And so we will file all of that 

stuff then. 

THE COURT: All right. And then if someone can 

report back to the Court by -- give us to next 

Friday, which is Friday the 13th. Today is what, the 

5th? All right. Report back to the Court by Friday 

the 13th before end of business day about whether or 

not this Taylor file has been located, and let them 

know that the Court is very concerned about the 

spoliation issue. 

MS. MARSCHALK: I will, Judge. 

THE COURT: Okay? And I'm going to take all of 

this under advisement and after I hear from you next 

Friday I'll issue some type of Order, okay? 

MR. HARRIS: Thank you, Your Honor. 
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THE COURT: You just have to hold off in a week 

so I can craft what I'm going to do. 

MS. MARSCHALK: Okay. And I guess we can take up 

this further scheduling at that time once we get this 

sorted out? 

THE COURT: Yeah, that's fine. 

MR. TANNER: Because of the filing of the RICO 

claims about 10 days ago, discovery is going to be 

necessary and I've already filed the set of 

Interrogatories directly to the Plaintiff. 

THE COURT: This case is never going to end. 

MR. TANNER: But I don't want to be foreclosed 

from exploring these RICO claims, assuming they 

survive my motion. 

THE COURT: You wouldn't be. You would be 

entitled to do any discovery on any claims. 

disagree? 

Do you 

MR. HARRIS: I don't disagree, but I would 

submit I think that it is appropriate for him to say 

what kind of discovery do you think we need as 

opposed to I want six months discovery, because I 

think it is fairly limited discovery that he needs. 

I guess the bottom line I based the claims on 

evidence that has already been our argument. 

MR. TANNER: My basic set of Interrogatories 
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. 

once we know what the claims are and we will know 

where we are. 

THE COURT: Okay. That sounds fair. And we can 

talk about the Scheduling Order after next week, all 

right? 

MR. HARRIS: Thank you, Your Honor. 

MS. MARSCHALK: Thank you. 

THE COURT: Okay. Thank you very much. 

(Court adjourned at 11:52 a.m.) 

-ooo-
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