
IN T H E STATE COURT OF D E K A L B COUNTY 
STATE OF GEORGIA 

Civil Action No. 10A28641-2 

PATRICK C. DESMOND AND MARY 
C. DESMOND, INDIVIDUALLY, AND 
MARY C. DESMOND, AS 
ADMINISTRATRIX OF THE ESTATE 
OF PATRICK W. DESMOND, 

Plaintiffs, 

v. 

NARCONON OF GEORGIA, INC. 
DELGADO DEVELOPMENT, INC., 
SOVEREIGN PLACE, LLC, SOVEREIGN 
PLACE APARTMENT MANAGEMENT, 
INC., LISA CAROLINA ROBBINS, M.D. 
THE ROBBINS GROUP, INC., and 
NARCONON INTERNATIONAL, 

Defendants. 

PLAINTIFFS' B R I E F IN SUPPORT OF 
MOTION F O R SANCTIONS 

Plaintiffs ask this Court to sanction Narconon of Georgia ("NNGA") for its repeated, 

persistent and pervasive pattern of discovery abuse. For almost two (2) years, NNGA and its 

employees, have provided misleading and untruthful answers in deposition testimony and written 

discovery, and have intentionally withheld - until the eleventh hour - crucial, damning documents 

that should have been produced long ago. In fact, the only time that NNGA has produced the most 

inculpating evidence is when there is a pending discovery hearing or the Court has imposed deadlines 

for production. 

Further, there are documents and witnesses that still have not been produced even though 

discovery in this case is set to close next week! 
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Because of its flagrant disregard for the Court's Scheduling Order, the Court's Standing 

Discovery Order, and even the most basic rules of civil discovery, Plaintiffs respectfully request that 

NNGA's answer to Plaintiffs' first Complaint be struck in its entirety.1 To do anything less is to 

condone the very sort of discovery misconduct that discovery sanctions were designed to address. 

I. INTRODUCTION 

This case involves the death of a young man, Patrick Desmond, who died while enrolled in 

Narconon of Georgia, a purported drug and alcohol rehabilitation center located in Gwinnett and 

Dekalb Counties, which is in reality a front organization for the Church of Scientology. Throughout 

almost two (2) years of litigation, the discovery process has been wrought with abuse. As a result, 

Plaintiffs' preparation of the case has been completely thwarted by the actions of NNGA. 

NNGA's consistent pattern of discovery misconduct includes: (1) Providing false and 

misleading discovery responses about the cause of Patrick's death; (2) Providing false and misleading 

discovery responses about conditions at NNGA's housing prior to Patrick's death; (3) Providing false 

and misleading sworn testimony regarding a number of central issues in the case; (3) Failing to 

timely produce and identify critical documents and witnesses; (4) Spoliation of evidence; and, (5) 

Violations of the Scheduling and Standing Discovery Orders. Because NNGA's actions have 

materially damaged Plaintiffs' search for the truth behind Patrick Desmond's death, sanctions are 

undoubtedly warranted. Indeed, NNGA's counsel concedes as much, but seeks a lesser penalty than 

Plaintiffs seek. 

In support of the Motion for Sanctions, Plaintiffs provide below an outline of the central 

issues in dispute in this case, a timeline of the sequence of discovery, identification of NNGA's 

Plaintiffs' have filed an Amended Complaint, which adds a number of counts for racketeering. 
Because the majority of the discovery abuse has been relating to the allegations in the Original 
Complaint, Plaintiffs are only requesting relief relating to allegations in the Original Complaint. 
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discovery abuses, and the supporting legal authority for sanctions. The recitation of the record is 

admittedly voluminous. But, the misconduct is so pervasive that Plaintiffs are compelled to opt for 

detail over brevity, in this unique instance, so that the Court is well equipped to appreciate the 

breadth of the discovery abuses involved and the resulting prejudice. 

II . T H E C R I T I C A L ISSUES AND DOCUMENTS 

A. Plaintiffs Allegations 

When this lawsuit was filed, Plaintiffs alleged that NNGA was negligent in running an 

unlicensed and unsafe housing facility, known as Delgado Development, in connection with the 

Narconon drug and alcohol rehabilitation program. (Original Complaint, 37). Plaintiffs also 

contended that NNGA committed fraud by falsely representing to Patrick Desmond's family, and the 

Florida Drug Court which required that Patrick enroll in an in-patient drug and alcohol rehabilitation 

facility, that it was capable of providing the necessary supervision and monitoring of Patrick 

Desmond. (Original Complaint, ̂  42, 43). Plaintiffs also contended that NNGA's negligence, 

combined with the negligence of its co-defendants, caused Patrick's death. (Original Complaint, TJ 41, 

47). 

B. The Defenses 

NNGA has defended this case by repeatedly claiming, among other things, that NNGA had no 

control over the housing conditions of its students. (Rieser Dep., Vol. I , P. 199, L. 8-25; NNGA's 

Resp. to PI. 3 r d Request for Production of Documents No. 22). NNGA has also contended that it is 

not responsible for the death of Patrick Desmond, claiming that he left housing and obtained drugs 

"from some unrelated person" which resulted in his death. (Exhibit X, Letter from K. Whitlock, Dec. 

10, 2010). 

2 NNGA's defense of "no control," i f true, of course, proves that Patrick should have never have been 
there in the first place. 
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In order to address those defenses, Plaintiffs have understandably attempted to use the 

discovery process to obtain information relating to the housing conditions at Delgado Development. 

NNGA's control over Delgado Development (and thus the housing of its students), and all of the 

facts surrounding Patrick's death. 

C. The Board of Investigation and Post-Incident Documents 

It was not until two (2) years into the litigation - and numerous discovery requests and 

depositions later - that Plaintiffs received the bulk of the critical documents. Those documents 

showed that the Narconon housing had become so unsafe that a Board of Investigation was convened 

by NNGA that ultimately resulted in the Delgado's subsequent "probation." These documents 

directly refute NNGA's defenses and provide extensive evidence in support of Plaintiffs' claims.3 

The documents also show that during this time NNGA had multiple reports of staff members 

using drugs and alcohol. There is also evidence in the new documents that shows that the Executive 

Director of NNGA altered evidence after Patrick's death, in what can only be viewed as an after-the-

fact attempt to distance NNGA from the events leading up to Patrick's death. The newly produced 

information also references a number of witnesses who have never been identified in discovery. 

Lastly, the newly disclosed information establishes that NNGA and its employees repeatedly 

provided false responses to key questions in both written discovery and in deposition testimony. 

I I I . D I S C O V E R Y T I M E L I N E 

A. The Complaint and Written Discovery Requests: 
May - December 2010 

NNGA has claimed that the vast majority of documents produced in this case, and in particular 
those most damning to it, must be filed under seal, and thus unavailable to the public. Plaintiffs 
contest that these documents should be subject to the Protective Order because they involve matters 
related to public health and safety. However, it is Plaintiffs' understanding that the Court has ruled 
that such documents be filed under seal, at least temporarily. Therefore, Plaintiffs reference the 
documents by Bates Number herein and will provide the Court with a courtesy copy for review in 
camera in connection with a courtesy copy of this Brief. 
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Plaintiffs filed this lawsuit on May 18 \0 and served with the Complaint a set of 

Interrogatories ("ROGs") and Requests for Production of Documents ("RPDs")(collectively 

"discovery requests"). NNGA responded to those requests on Aug. 2 n d , 2010. Over the next two (2) 

months and before any depositions were taken in the case, Plaintiffs served two more sets of written 

discovery requests. Importantly, Plaintiffs chose to serve these three (3) sets of discovery requests at 

the very outset of the case for the sole purpose of obtaining relevant written discovery before 

deposing NNGA's critical witnesses. 

Because NNGA's initial responses included a number of general and boilerplate objections, 

Plaintiffs were forced to postpone the first round of scheduled depositions in an effort to insure that 

Plaintiffs had the relevant documents to discuss with the witnesses. (Ex. A, Letter from R. Franklin, 

Nov. 12, 2010). Plaintiffs sent NNGA a letter pursuant to Uniform Superior Court Rule 6.4 asking 

that NNGA either remove its objections or provide factual support for such objections. (Ex. B, Letter 

from R. Franklin, Nov. 10, 2010). NNGA responded to Plaintiffs 6.4 letter claiming that it would 

withdraw a number of objections and stating that it was only withholding one document based on a 

claim of privilege. (Ex. C, Letter from K. Whitlock, Dec. 10, 2010). We now know that statement 

was completely false, although Plaintiffs had no way to know that at the time. Instead, they relied 

upon NNGA's representations about discoverable documents and thus moved forward with the 

scheduling the depositions of key witnesses - the first of which was Mary Rieser, Executive Director 

at NNGA 

B. Rieser Depositions and Court Orders: 
February - August 2011 

On February 23 r d, 2011, Mary Rieser was deposed for the first time in this case. During her 

first deposition, she was questioned at length about the issues in dispute; however, counsel for NNGA 
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disrupted the deposition with repeated objections, comments, attempts to shape her client's 

testimony, and prematurely ended the deposition before the time allowed by Georgia law. 

Accordingly, Plaintiffs were forced to file Motions for Sanctions for improper deposition conduct. 

The Court granted the Motion and sanctioned NNGA. 

On August 8 th, 2011, the Court entered a "Standing Order and Instructions to Parties and 

Counsel." This Standing Order set out in detail instructions for the parties' during discovery, 

including candor in its written responses. Several weeks later, the Court entered a Scheduling Order 

(which was consented to by all parties) setting out a number of pre-trial deadlines. Importantly, the 

Scheduling Order mandated that discovery "shall be concluded by April 23,2012." The Scheduling 

Order also set forth deadlines for identifying and deposing expert witnesses. 

On September 14 t h, 2010, Plaintiffs deposed Rieser for the second time, again, asking her 

about the critical issues in this case and specifically about investigations into housing issues and her 

knowledge of the events on the night of Patrick's death. Reiser's responses to these questions, we 

now know, were not simply misleading, but patently false. 

C. Fact and Expert Witness Depositions: 
October 2011 - January 2012 

After Rieser's second deposition, and without knowing that NNGA's written responses were 

false or that Rieser had failed to disclose crucial information in her two (2) previous depositions, 

Plaintiffs took a series of depositions of former students and employees of NNGA, as well as other 

fact witnesses. Pursuant to the deadlines in the scheduling order, Plaintiffs also identified and offered 

for deposition their expert witnesses. The following is a list of the depositions taken during this time 

frame. 

• Don and Maria Delgado: The Delgado's were the operators of NNGA's housing component. 

They were the subjects of the Board of Investigation just months prior to Patrick's death, 

6 



discussed in more detail below. Information related to the Delgado's misconduct continues to be 

produced in this case with particularly damning evidence arriving just several days ago - many 

months after their depositions took place. The Court wi l l also recall that counsel for Delgado 

Development was particularly adamant that Ms. Delgado should only be deposed once and the 

parties had a conference call with the Court regarding this issue. We now know that NNGA was 

withholding numerous critical documents pertaining to the Delgado's that were never produced 

prior to these depositions. 

• Brandon Ormsby: Mr. Ormbsy was the NNGA student who picked Patrick up at housing on the 

night of his death.4 NNGA has blamed Mr. Ormbsy for providing Patrick with heroin, claiming 

that the heroin caused Patrick's death. 

• Jamie Thompson: Ms. Thomson is a former NNGA student who was with Mr. Ormbsy when 

they picked up Patrick from housing on the night he died. 

• Brad Taylor: Mr. Taylor was the housing monitor who had been watching basketball and 

drinking alcohol with Patrick on the night that he died. The newly disclosed information includes 

evidence that Mr. Taylor reportedly provided Patrick with oxycontin before he left housing on the 

night of his death and that Taylor was still employed by Narconon as a trainee despite repeated 

drug offenses during his time at Narconon - a fact that NNGA has repeatedly denied. 

• Randy Taylor: Mr. Randy Taylor is Brad Taylor's father who testified about facts surrounding 

Brad leaving NNGA after Patrick's death, as well as NNGA's misrepresentations made to him. 

• Nick Parsons: Mr. Parsons was Patrick's roommate for several months while both were enrolled 

as students. 

4 For purposes of this Brief, Plaintiffs refer to the night of Patrick's death as June 10 th, 2010. Patrick 
actually passed away the following day, however he was completely incapacitated as a result of an 
overdose of a combination of drugs on the night of June 10 t h, 2010. 
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• Tracy Stepler: Ms. Stepler is a former NNGA employee who the police first called after Patrick 

was sent to the hospital. Ms. Stepler was the Chair of the Board of Investigation (which Plaintiffs 

were unaware of at the time of her deposition). Ms. Stepler conveniently omitted this crucial role 

during her deposition. 

• Nina Edidin: Ms. Edidin is a former legal affairs officer within the Georgia Office of Regulatory 

Services who investigated NNGA prior to Patrick's death.5 

• Dr. Gerald Gowitt: Dr. Gerald Gowitt is the medical examiner who provided opinions about the 

cause of death. 

• Lisa Mooty: Ms. Mooty is the Brevard County, Florida Drug Court Administrator who testified 

that Rieser fraudulently represented NNGA to be a legitimate in-patient drug rehab facility. 

• Mark O'Donnell: Mr. O'Donnell was Patrick's probation officer in Florida who testified that it 

was his understanding that NNGA was a licensed in-patient facility. 

• Dr. Ken Roy: Dr. Roy is an expert retained by Plaintiffs who offered opinions relating to 

NNGA's negligence.6 

• Dr. Stephen Kent: Dr. Kent is an expert retained by Plaintiffs who testified about the practices 

and beliefs of the Church of Scientology and how those practices are utilized by the Narconon 

program.7 

D. Urgent Directive and Post-Incident Documents: 
January - February 2012 

After Plaintiffs had taken the majority of the depositions of NNGA employees and students, 

Plaintiffs asked for the depositions of the two individuals identified by Narconon International 

5 Ms. Edidin was deposed on February 17th, 2012, which was prior to the identification of the critical 
documents in this case. 
6 Dr. Roy also offered opinions relating to other Defendants in the case. 
7 Plaintiffs also deposed NNGA's two (2) expert witnesses in March, 2012, before the critical 
information was produced. 
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("NNI") as those who investigated the facts surrounding Patrick Desmond's death - Jette McGregor 

and Barbara Dunn. Ms. McGregor's deposition was scheduled for January 20 t h, 2012 in Tulsa, 

Oklahoma. According to counsel for NNI, it has not been able to locate the other individual, Barbara 

Dunn. 8 

Approximately thirty-six (36) hours before Ms. McGregor's deposition, counsel for NNGA 

and NNI (collectively "Narconon") informed Plaintiffs that she had "recently" obtained a copy of a 

report authored by Ms. McGregor, but that Narconon would not be producing it based on a claim of 

privilege. Plaintiffs were then forced to cancel the depositions and immediately requested that 

Narconon provide a privilege log for the document.9 

In the meantime, Plaintiffs were able to locate and contact a whistleblower and former NNGA 

student and employee, Allison Riepe, who had intimate knowledge of the workings of NNGA, 

including its housing practices and the events surrounding Patrick's death.10 Plaintiffs scheduled her 

deposition to take place in Florida, where she resides, for January 26 t h, 2012. 

On January 24 t h, 2012, a year and a half into the litigation, NNI supplemented its discovery 

responses and produced a privilege log identifying for the first time a number of documents being 

withheld based on a claim of work-product. (See NNI's Amended Privilege Log dated Jan. 24, 

Plaintiffs were able to find Ms. Dunn within less than twenty (20) minutes via an internet search. 
She is apparently studying at an "advanced org" - in LA, which is an organization of the Church of 
Scientology. 
9 NNI & NNGA previously produced privilege logs, on Nov. 23, 2011, which identified a statement 
made from Mary Rieser to Claudia Arcabascio but did not disclose the existence of all documents 
being withheld based on a claim of privilege until Jan. 24,2012. 
1 0 Plaintiffs first asked NNGA to schedule the deposition of Ms. Riepe in September, 2011. It was 
not until late November, when former counsel for NNGA was questioned about the scheduling of that 
deposition, that Plaintiffs were informed that Ms. Riepe was no longer employed by NNGA and that 
NNGA had no follow up contact information for her. At that point, counsel for Plaintiffs began to 
search for her and found her easily via an Internet search. 
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2012).11 NNGA also supplemented its discovery responses on January 24 t h, 2012. In its supplemental 

response, NNGA stated that it was not withholding any documents based on a claim of privilege, 

however NNGA did supplement its response to Plaintiffs' Third RPDs, No. 28, which requested: 

"All documents relating to any claim and/or complaint known to you alleging that Narconon 
housed students in poor, neglected, substandard or bad housing conditions from 2008-2009. " 

For the first time in this litigation, NNGA referenced in its written responses documents it called 

the "Urgent Directive" and "Board of Investigation Documents" (collectively "the "Urgent Directive 

Documents")(Bates Nos. 8588 - 8593). The Court may recall that the Urgent Directive directed that 

NNGA empanel a Board of Investigation to investigate the conditions at the NNGA housing. The 

investigation resulted (we only now know) in the Delgado housing being placed on probation for 

safety reasons. Thus the Urgent Directive, Board of Investigation, and Probation documents are 

interrelated. 

On the morning of January 26 t h, 2012, the date scheduled for the deposition of Allison Riepe, 

counsel for Plaintiffs requested that counsel for Narconon produce by email the Urgent Directive 

Documents, guessing that they might pertain to Ms. Riepe's testimony, which as it turns out they did. 

Counsel for Plaintiffs received several of those documents by email minutes before the deposition, 

and therefore Plaintiffs did not have an opportunity to review the documents in detail or discuss them 

at any length with this critical witness. (Riepe Dep., P. 177, L. 23 - P. 178, L. 12). 

After Plaintiffs received NNI's Amended Privilege Log, and after several attempts to resolve 

the issues relating to discovery, Plaintiffs requested a hearing to discuss the discovery issues with the 

Court. (Ex. D, Letter from J. Harris to Judge Hydrick, Feb. 21, 2012). The Court then scheduled the 

first of three hearings, which took place within the following six (6) weeks. 

1 1 NNI produced a privilege log on Nov. 23 r d, 2010 identifying only one document being withheld 
based on a claim of privilege. 
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E . Court Hearings and Board of Investigation Documents: 
February - April 2012 

After the belated disclosure of the Urgent Directive Documents, it became evident to counsel 

for Plaintiffs that a number of other documents existed relating to the internal investigation of 

NNGA's housing. For example, the Urgent Directive Documents referenced: "physical episodes" 

resulting in "police reports" (Bates No. 008588); "reports of recent drug use" at housing (Id.), reports 

of "interviews" with students and staff relating to housing (Bates Nos. 008588, 008591), and "data," 

"graphs", and "photographs" reviewed as part of the investigation (Bates Nos. 008591). 

Accordingly, Plaintiffs sent yet another set of discovery request to NNGA and NNI requesting the 

specific documents referenced in the Urgent Directive Documents, as well as all other "reports that 

were generated and/or reviewed as part of the Investigation." On March 19 th, 2012, both Narconon 

Defendants responded to each of Plaintiffs' requests by saying they had "not been able to locate" any 

responsive documents. (NNGA's Resp. to PI. 4 t h RPDs; NNGA's Resp. to PI. 3 r d RPDs to NNI). 

1. The Post-Incident Documents Hearing 

On March 23 r d, 2012, the Court conducted a hearing and determined that the documents listed 

on Narconon's privilege logs (the "Post-Incident Documents," Bates Nos. 009821 - 009834) were in 

fact discoverable. Per the Court's order, NNGA then produced the Post-Incident Documents. To 

Plaintiffs' surprise, these documents provided even more information and identification of witnesses 

that had not been disclosed in written discovery. Importantly, this new information was also 

contradictory to what the NNGA witnesses had testified to during their depositions. 

During the March 23 r d hearing. Plaintiffs also brought up the issue of the Urgent Directive 

documents and the fact that NNGA claimed to not be able to locate any other related documents. The 

1 2 On February 23 r d, 2012, the Court conducted a hearing to discuss the discoverability of the Post-
Incident Documents and reserved ruling until the March 23 r d, 2012 hearing. 
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Court noted that it was "suspicious" that NNGA had not produced any supporting materials for the 

Urgent Directive documents, and scheduled an evidentiary hearing for April 5 t h, 2012.13 The Court 

ordered that Mary Rieser be present for that hearing so that counsel for Plaintiffs and the Court would 

have the opportunity to question the Executive Director about the whereabouts of the requested 

material. 

On March 30 t h, 2012, less than a week before the scheduled evidentiary hearing, and less than 

a month before the close of discovery, NNGA produced sixty-seven (67) pages of highly relevant 

documents, which included documents relating to the Urgent Directive as well as documents directly 

relevant to Patrick's death. ("The Board of Investigation Documents," Bates Nos. 009910-009976). 

These documents contained information that had been repeatedly denied by NNGA throughout the 

litigation. For example, the documents included: 

• Evidence of poor conditions at housing, such as a number of reports of: 

o Students drinking alcohol and sneaking out of housing. (Bates Nos. 009912, 009920, 

009924). 

o Housing monitors failing to report for work. (Bates Nos. 009918, 009940). 

o Staff members using drugs and alcohol. (Bates Nos. 009926, 009944) 

o Lack of control over staff at housing. (Bates Nos. 009944); 

o Lack of supervision of students at housing. (Bates Nos. 009959) 

o Multiple complaints from students that drugs were too easily obtainable at housing. 

(Bates Nos. 009944) 

o Instances of students overdosing on heroin. (Bates Nos. 009944, 009957). 

o Substandard living conditions. (Bates No. 009968). 

1 3 Plaintiffs have ordered a transcript of the March 23 r d hearing, which will be filed after the 
transcription is complete. 
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o Requests from students to NNGA for changes to housing such as apartment searches, 

additional monitors, and enforcing a curfew. (Bates Nos. 009913). 

• Evidence of complete control by NNGA over housing - most notably, directives from 

NNGA's Board of Directors placing Delgado Development on probation. (Bates Nos. 

009943, 009945). 

• Evidence that Delgado Development was opened and run solely to help NNGA make money, 

and, as a result, housed only NNGA students. (Bates No. 0009959). 

The Board of Investigation Documents, along with the Post-Incident Documents, went directly to the 

heart of the issues in dispute in this case. Simply put, these documents provided direct and irrefutable 

evidence of the very allegations asserted in the Original Complaint. Moreover, the documents relate 

to, or implicate in some way, virtually every previous deposition that had been taken in the case, as 

well as the opinions maintained by all of experts who had already been disclosed. 

2. The Evidentiary Hearing 

On April 5 t h, 2012, the Court conducted an evidentiary hearing to examine the issue of 

discovery misconduct. During that hearing, several important facts about NNGA's discovery 

misconduct emerged. 

First, it became evident that the Board of Investigation Documents should have been 

produced at the outset of the litigation, and certainly not a mere five (5) days before the hearing 

where the Court was to consider discovery abuse. Counsel for NNGA admitted this fact on several 

occasions during the hearing, agreeing that Rieser had "absolutely failed" at complying with the 

discovery requests. (Hearing Tr., Apr. 5 t h, P. 59, L.17-19; P.8, L. 20 - P. 9, L . l ; P. 12, L. 3-5). 

Even without such admissions, however, it is clear from the evidence that the requested 

information should have been produced. Rieser admitted that she had read every one of the discovery 
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requests. (Hearing Tr. Apr. 5 , P. 15, L. 11-16). She admitted that the newly disclosed Board of 

Investigation documents were in a folder in a filing cabinet in her office. (Hearing Tr. Apr. 5 t h, P. 39, 

L. 16-22; P. 45, L. 19-P. 46, L.5). Yet, she offered no reasonable explanation for failing to produce 

the information, except that she "simply forgot." (Hearing Tr. April 5 t h, P. 24, L. 9). Nor did she 

offer any justification for failing to disclose the fact that she looked into reports of students using 

drugs and alcohol at housing prior to Patrick's death, even though she was specifically asked about 

that in her depositions. (Hearing. Tr. Apr. 5 t h, P. 32, L. 18-20). 

Second, during the evidentiary hearing, it became clear that Rieser had not been forthcoming 

about a number of facts relating to the night of Patrick's death. Rieser admitted that she took 

statements from students and staff after Patrick's death, but never produced or identified those in 

discovery. (Hearing Tr. Apr. 5 t h, P. 17, L. 15-25). She admitted that she knew about the allegations 

that Brad Taylor provided Patrick with oxycontin on the night of his death. (Hearing Tr. Apr. 5 t h, P. 

21, L. 7-10). She also admitted that, as of the date of the hearing, Brad Taylor's student file could not 

be found - even though NNGA was required to keep student files under federal law, the student files 

were double-locked in file cabinets, and NNGA had been able to locate the other student files 

requested in this ligation. (Hearing Tr. Apr. 5 t h, P. 24, L. 23 - P. 27, L. 8). 

Third, Rieser revealed that she only began the "complete search" for the Board of 

Investigation Documents in March, 2012. (Hearing Tr. Apr. 5 t h, P. 48, L. 23). In fact, according to an 

email from counsel for NNGA, Rieser began her search for the Board of investigation Documents on 

March 12 th, 2012. (Exhibit E, Email from B. Marschalk, Mar. 29, 2012). During the hearing, 

counsel for NNGA represented that the Board of Investigation Documents, produced on March 30 t h, 

included "the entire universe of documents that exist with respect to the Board." A fact disproven by 
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the production of still more Board of Investigation documents turned over to Plaintiffs on April 11, 

2012. 

Rieser went on to request five (5) more weeks to complete the search for Brad Taylor's file. 

(Hearing Tr. Apr. 5 t h, P. 58, L. 7-10; P. 50, L. 5-11). The Court said that five (5) additional weeks 

would be "completely unacceptable," and ordered that NNGA report back on April 13th as to whether 

Brad Taylor's file has been located. (Hearing Tr. Apr. 5 t h, P. 61, L. 4; P. 77, L. 13-20). 

In considering sanctions for discovery abuse, the trial court is authorized to judge the 

credibility of the witnesses who testify, and Plaintiffs submit that Rieser's testimony is less than 

credible to say the least. 

F. Post-Evidentiary Hearing Productions: 
April 5th through Present 

On April 9 t h, counsel for NNGA emailed Plaintiffs to inform Plaintiffs that Brad Taylor's file 

had been found. The next day, NNGA produced his student file and his personnel file, which 

consisted of a total of 912 pages. (Bates Nos. 9977-10011; 10117-10993). Like Patrick Desmond, 

Brad Taylor had been ordered by a court to enroll in an in-patient drug and alcohol rehabilitation 

facility in lieu of jail. (Riepe Dep., P. 14, L. 7). Taylor's student file included evidence that NNGA 

altered its letterhead to remove the words "out-patient" when they sent documents to the Tennessee 

drug court, just as they did when they sent letters to the Florida drug court in Patrick's case. (Bates 

Nos. 10122 - 10137). In short, the missing Taylor filed proved that the fraud perpetrated on the 

Florida drug court was not an isolated event. That is precisely why Plaintiffs believed it had not been 

produced. 

On April 11 t h , NNGA produced yet another new set of documents, consisting of 105 pages of 

critical information relating to the Board of Investigation, including housing surveys completed by 

students, graphs reviewed by the Board of Directors, and meeting minutes concerning the 
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investigation into housing. (Bates Nos. 10012 - 10016). Like the initial set of Board of Investigation 

Documents, this newest set of documents provided further evidence of critical concerns about 

NNGA's housing, such as: 

• Evidence of multiple reports complaining that "housing" and the "residential portion" of 

NNGA needed improvement. (Bates No. 10022, 10030, 10034). 

• When asked whether students received enough explanations about how things could be 

improved at NNGA, one student responded: "Get monitors that give a [expletive deleted] in 

housing." (Bates No. 10036). 

• When asked what NNGA could do to help new students, another student responded by 

writing: "Keep them away from (names redacted.)" The student then notes: u[T]hey" 

(presumably the individuals whose names are redacted) "still use drugs or alcohol." (Bates 

No. 10023). Another student responded to the same question by saying: "Don't treat them 

like dollar signs. Don't lie. Don't promise things that you know aren't true." (Bates No. 

10092). 

• Another student wrote that he felt hopeless when he got to NNGA because he saw "a lot of 

drinking, drug use, and general madness." (Bates No. 10025). 

• Multiple students complained about how NNGA and housing did not meet their expectations 

and that the housing situation was not, in reality, what was represented to them prior to 

enrolling. (Bates Nos. 10026, 10040). 

• One student suggested that "a tour of the facility and housing prior to [her] arrival would have 

improved [her] understanding of the program. (Bates No. 10033). 

These are just a few examples of what was revealed in the Board of Investigation student surveys -

all of which would have clearly been responsive to a number of Plaintiffs' discovery requests. 
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NNGA has provided no explanation, no justification, nor even a reasonable excuse for 

producing the newest set of Board of Investigation materials, or for its "miraculous" discovery of 

Brad Taylor's file, two weeks before discovery was set to expire and only after Plaintiffs' moved for 

sanctions and the Court "suggested" that these documents needed to be located. It comes as no 

surprise that NNGA was able to "unearth" the Taylor file - Plaintiffs believe strongly that NNGA 

knew exactly where it was all along. 

IV. NARCONON'S PATTERN OF DISCOVERY ABUSE 

A. The Failure to Disclose Issues Relating to Housing 

NNGA began its pattern of discovery abuse before even one deposition was taken by 

providing false and misleading responses to Plaintiffs' first three (3) sets of written discovery 

requests. For example, Plaintiffs asked for: 

"Communications, contracts, correspondence, and agreements between NNGA and Delgado 
Development, Maria Delgado, and/or Don Delgado. " 

(PI. 3 r d RPDs No. 3). In response, NNGA promised to produce all responsive documents; yet, it was 

not until March 30 t h, 2012 - just days before the Court had scheduled the evidentiary hearing to 

explore NNGA's potential destruction of documents - that NNGA first produced the letter from 

NNGA's Board of Directors to Maria Delgado ("The Probation Letter") revealing that: 

• NNGA needed to raise prices but could not do so because of the poor conditions. 

• NNGA was being forced to provide students with refunds because of problems at housing. 

• As a result, and because of a "recent drug incident on a night that NNGA was on high alert," 

NNGA placed Delgado Development on probation. 
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(Bates No. 009945). 4 Not only was the Probation Letter unmistakably responsive to Plaintiffs' 

discovery requests, but the information it contained goes to the heart of the case! 

Plaintiffs also initially asked for: 

"Documents relating to efforts by NNGA to maintain the NNGA facility and/or the students 
residents' as "drug free ". 

(PI. 3 r d RPDs No. 22). In response, NNGA claimed that " / f does not and has never controlled the 

environment in which its students live on the Narconon program. " (NNGA's Resp. to PI. 3 r d RPDs 

No. 22) This is clearly a false statement based on the fact (we only now know) that the Board of 

Investigation - headed by NNGA's Board of Directors and upper-level employees at NNGA - was 

designed to investigate the housing situation and resulted in Delgado Development being put on 

probation because of rampant drug and alcohol use by students and staff. 

Other written discovery requests which, had they been answered truthfully, would have netted 

the Board of Investigation Documents include: 

"Documents relating to any claim and;or complaint alleging that NNGA housed students in 
poor, neglected, substandard or bad housing conditions during the relevant timeframe. " 

(PL 3 r d RPDs No. 28). 

"Complaints or claims made to or received by NNGA alleging improper care of students at 
NNGA." 

(PI. 2 n d ROGs No. 5; PI. 2 n d RPDs No. 4). 

Yet, NNGA never even alluded to the Board of Investigation or any of the related documents in 

responding to discovery. In fact, in response to Plaintiffs' 6.4 letter, asking that NNGA remove its 

objections, counsel for NNGA wrote: 

1 4 The Probation Letter would have also been responsive to Plaintiffs' request for "documents 
relating to procedures that were implemented in response to, or immediately after, former 
Narconon student Brandon Ormsby suffered a heroin overdose in the spring of 2008." (PL 3 r d 

RPDs No. 16). 

18 



"The allegations in this case are that NNGA failed to prevent Patrick Desmond, an emancipated 
adult, from leaving his home, at which NNGA was not present, of his own accord, and obtaining 
from some unrelated third person a drug which he voluntarily ingested, resulting in his death. 
There has never been another claim against NNGA which is remotely similar to this." 

However, multiple documents in the Board of Investigation Documents directly contradict this 

statement. For example, in a recently produced email after Patrick's death, Maria Delgado told 

Rieser: 

"[A student] walked out of Narconon on a binge of heroin, I am so glad that he came back 
safe, but it's the same thing that happened with Patrick with a different ending." 

This email, titled "Communication," would of course have been responsive to Plaintiffs' 3 r d RPDs 

No. 3, which specifically requested "communications" between NNGA and Maria Delgado. It 

should have been produced before any deposition was taken in this case. More importantly NNGA 

had never before disclosed the fact that a similar incident occurred at the housing component. 

Rieser was deposed for over ten (10) hours total, between the two (2) depositions she was 

forced to give in this case. In both depositions, she was repeatedly asked about issues relating to 

housing: For example, in her first deposition Rieser denied that NNGA had any control over Delgado 

Development: 

Q. Did Narconon exercise any control over the students living at [Delgado 
Development]? 

[Defense Counsel objection deleted] 

A. I didn't control anything. I mean, each person 
coming in distinctly knew that where they lived, they could, that we would refer 
people. We told them we'd refer people. So I didn't-1 don't feel like I controlled 
where they lived." 

Q. Did [Narconon] have any.. .control over Delgado 
Development in 2008? 

[Defense Counsel objection deleted] 

A. No, I - 1 didn't control Delgado Development. 
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(Rieser Dep., Vol. I , P. 199, L. 8-25)(See also, Rieser Dep., Vol. I , P. 135, L.16-P. 136, L.6, 

questions regarding relationship between NNGA and Delgado Development). 

Rieser was also asked repeatedly about her knowledge of drugs or alcohol use at housing. Her 

answers were almost always evasive and, again, often misleading. (See e.g., Rieser Dep., Vol . I , P. 

166, L.6-24; P. 168, L. 6-P. 169, L. 4; P. 153, L. 153, L. 15-P. 155, L. 9; P. 167, L . l -11; P. 183, 

L.8-16;P. 186, L. 21-P. 187, L.4). 

During her second deposition, Rieser was again asked about whether she ever investigated 

any reports of drug and alcohol use at housing. This time, her answers were unequivocally false. For 

example: 

Q. Before Patrick enrolled in Narconon, you had gotten reports -

A. Yes. 

Q. — some number -

A. Yes. 

Q. -- that drinking and drug use was going on at 
the Delgado Development Facility; right? 

A. Yes. 

Q. It's some number. I - 1 don't know what it is, and apparently neither does anybody 
else right now. But that — but we can have an agreement on that? 

A. Yes, there was some number, yes. 

Q. Okay. What did you do — or what did Narconon of Georgia do to investigate that and 
to determine whether or not there needed to be any rule change over at Delgado 
Development? 

A. If it were an individual person we would address that person. If there was more 
concern, I ~ and normally it turned out to be an individual person. It wasn't 
some rampant thing. It was a person trying to bring something in. Trying to get -
- it would be an individual person. It wouldn't be like a report that everybody 
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had ~ had a party on one particular night. We would deal with those people. 
And ~ and I ~ if there was any concern, I — I would talk to Don about it. But my 
— my thing would be that that person get addressed. It wouldn't be like a report 
that ten people ~ like it would be - okay. We've got to help this person learn to 
say no, to make the right decisions. Obviously they are not in terms of, you 
know, learning to make decisions. I want to help them figure that out. So that's 
the key part of recovery. 

Q. Al l right. So you - you - you addressed the - the complaints on an individual basis? I 
think that's what you just told me? 

A. Yes. The offenses. 

Q. Did -- did you make any determination about 
whether or not, because of the number of complaints, Narconon shouldn't — shouldn't 
be allowing its students to stay over at Delgado Development? 

A. No-

Q. Did you look into that at all? 

A. — no, no. I didn't look into that. It would be in reports like this and I just would 
address those. 

Q. Well, do you — was there any attempt by Narconon to keep up with the totals? I mean, 
did you have a monthly meeting where you would say, okay, we've gotten 50 KRs — 
or whatever the number would be — and talk about it in the aggregate as opposed to by 
the individual? 

A. No. 

(Rieser Dep. Vol. I I , P. 147, L. 11 - P. 149, L.18). Not once during either deposition did Rieser 

mention that NNGA had, in fact, done an internal investigation of housing because of "severe safety 

and service issues." (Bates No. 009935). Not once did Rieser mention that she and the Board of 

Directors put Delgado "on probation" because of housing conditions. (Bates No. 009945). Not once 

did Rieser mention that students were overdosing on heroin at housing. (Bates Nos. 009945, 009957). 

Not once did she mention that the overwhelming majority of the NNGA student surveys, given as 

part of the Board of Investigation, contained negative comments about housing relating to safety and 
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security. (Bates Nos. 10020 - 10060). She was asked whether she "looked into" these issues in "any 

way" and she now claims she "forgot" about a formal investigation into housing conditions. 

Rieser's efforts to conceal this information, which was clearly highly prejudicial to NNGA's case, 

can realistically only be viewed as intentional. 

B. Failure to Disclose Issues Relating to the Cause of Patrick's Death. 

Plaintiffs' very first discovery requests asked for identification of information relating to 

Patrick's death. (PL 1 s t ROGs No. 1; PL 1 s t RPDs No. 10; PI. 1 s t ROGs No. 2; PL RPDs No. 9). Not 

once did NNGA disclose the existence of any one of the multiple reports of Brad Taylor providing 

Patrick with oxycontin on the night he died. (Bates Nos. 009821-009834). In fact, NNGA repeatedly 

said that it had no reports or statements relating to Patrick's death, claiming that all student reports 

that were made after Patrick's death were "shredded shortly after Patrick's death in the normal course 

of business." (Resp. to PL 1 s t ROG No. 1). However, Rieser herself illustrated that this was not true 

during the April 5 t h hearing. (Hearing Tr., Apr. 5, P. 17, L. 3-25). 

During Rieser's first deposition, she was asked repeatedly about what she learned regarding 

the events leading up to Patrick's death. Just like her responses to written discovery, she never 

mentioned that there were reports that Brad Taylor provided Patrick with oxycontin. 

Q. Okay. Did you do some - at that point did you have any further information about 
what had led up to Patrick's death? 

A. I know that Brad Taylor during the day had come to me, 'cause I had asked him, 
and said he told him not to leave. So I pieced together -1 man, but I didn't know 
exactly - that somehow he had left, and that later on he was in some other part 
of town. With these other people. I still... 

Q. Did you make any investigation as to what had led up to his death? 

A. Yes. 

Q. Okay who all did you ask? 
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A. I asked John - there were only —.. . . I mean, everyone was sleeping. 

Q. -you don't have to disclose the names of patients... or students, but -

A. I can tell you none of the students knew. 

Q. Al l right... What else did you do to investigate the incident? 

A. I didn't know what else to do, besides talk to the cop who found them. 

Q. Do did you do anything else? 

A. Yeah, I asked. And nobody I asked knew. They were all sleeping. 

(Rieser Dep., Vol. I , P. 283, L. 8 - P. 284, L. 13). 

In her second deposition, she was asked again what she did to investigate Patrick's death and 

she again claimed that everyone was sleeping. However, this time, she claimed that it was a student 

who told her that he had been with Patrick and told him not to leave. 

Q. What I want to know is, what you did to 
investigate the circumstances of his death prior to making that report. 

A. Well, I asked students, but everybody was 
sleeping. I — I — that's what was so mysterious about it. There was nobody that 
seemed to know except the person with him told him not to leave. 

Q. Okay. So you talked to one student who we wil l 
identify at some later point. And you got a statement from that student; right? 

A. Yeah. 

Q. And then did you talk to anybody else? 

A. Yes. 

Q. Okay. Who? 

A. I remember asking generally what happened. 

Q. Who did you ask generally? 
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A. Students 

(Rieser Dep. Vol. 2, P. 34, L. 4 - P. 22). 

The recently produced Post-Incident Documents directly refute Rieser's testimony. For example, 

those documents reveal the following: 

• Ryan Lovelady, a monitor at housing who was "on the grounds when the incident happened," 

reported to Rieser that on the night of Patrick's death one monitor appeared to be drunk and 

high on methamphetamines and that another monitor, Brad Taylor, appeared to be high on 

opiates. (Bates No. 009822). 

• Allison Riepe apparently provided a written report indicating that she had been told that Brad 

Taylor confessed to giving Patrick oxycontin on the night he died. This report has still not 

been produced. (Bates No. 009823). 

• Rieser received multiple "reports from students that Patrick took Oxycontin", then tried "a 

minimum amount of heroin" on the night of his death. (Bates No. 009826). 

• Rieser initially wanted to report Brad Taylor to his probation officer so that he would be put 

in jail because she though it would be good "PR" to get "the bad guy" put in jail. (Bates No. 

009827). 

The Post-Incident Documents also evidence NNGA's efforts to cover-up, or at least mislead 

students and parents, about the events leading up to Patrick's death. For example, soon after 

Patrick's death Rieser apparently instructed an individual named Tom Davis to get all student 

account money that [NNGA] had for a certain student (whose name is redacted from the document 

but is almost certainly Brandon Ormsby or Brad Taylor), and to give that student his money so that 

NNGA "had nothing on account for him." (Bates No. 009822). 
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Rieser also noted in a report that Mark Webb, an individual from NNGA, called Patrick's 

mother after he died and told her that Patrick had left the staff apartment and "gave the impression 

that he was walking back to his apartment, but got picked up instead." (Bates No. 009821). This was 

clearly untrue and Rieser knew it. In just one paragraph above in the same report, Rieser 

acknowledged that Brad Taylor knew that Patrick was leaving the premises, not simply going back to 

his apartment for the night. (Id). The Post-Incident Documents also reveal that Rieser repeatedly 

misrepresented the nature of the toxicology reports to students and staff at NNGA, claiming they 

were negative for everything except alcohol, even after she knew that one report had come back 

positive for opiates. (Bates No. 009822). She went so far as to call a member of the Board of 

Directors and asked him to start telling people that the toxicology report was negative when she knew 

it was not. (Id.) 

Further, at least three (3) of the critical witnesses in the Post-Incident Documents - Ryan 

Lovelady, Tom Davis, and Josh [last name unknown] - have never been identified in discovery. 

C. Spoliation of Evidence 

Even after two (2) years of litigation and multiple court hearings, it is clear that there are a 

number of documents, which relate to the issues in this case, that have either been destroyed, 

withheld, and/or altered. For example, during the April 5 t h hearing, for the first time in this case 

Rieser testified that a man named Mike St. Amand, from NNI, visited NNGA after Patrick's death 

and provided her with a document that outlined how to handle the public relations issues after the 

death of a student. (Hearing Tr. Apr. 5 t h, P. 39, L.24 - P.41, L. 21). When asked what happened to 

that document, Rieser said she did not know. (Id). Also, we now know that Jette McGregor came to 

NNGA on behalf of NNI to investigate Patrick's death and provided Rieser with something called 

"crams." Again, Rieser said that she did not remember what happened to those documents. (Hearing 
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Tr. Apr. 5 , P. 41, L. 22 - P. 42, L. 6). Importantly, Rieser said that the documents were emailed to 

her, but when the Court specifically asked whether the documents were destroyed, Rieser answered 

(without really answering) that at some point after Patrick's death "her whole e-mail went down." 

(Hearing Tr. Apr. 5 t h, P. 42, L. 15-16). Rieser did not identify when her email "went down" or 

whether she did anything to attempt to retrieve any emails relevant to the litigation. 

Curiously, only two emails have been produced in this case to date. The first one was 

included in the Post-Incident documents and appears to be an email from Jette McGregor to someone 

named "Yarko," another individual who has never been identified as a witnesses in this case, relating 

to Ms. McGregor's review of the student files after Patrick's death. (Bates No. 009832). The other 

email was the correspondence from Maria Delgado to Rieser after Patrick's death, which talks about 

how another student had left housing on a "binge of heroin" and compared that situation to Patrick's. 

This document was included in the set produced just days before the evidentiary hearing. (Bates No. 

009957). 

Later in the hearing, Rieser said that certain graphs and charts referenced in the Board of 

Investigation documents had to be retrieved from Narconon East U.S. because at some point her 

"staff computer had crashed." However, not once in response to discovery did NNGA indicate that 

information was lost due to email systems "going down" or "computers crashing." When NNI 

claimed that certain documents were protected as "work-product," Rieser provided an affidavit that 

said she anticipated litigation from the time of Patrick's death; therefore she was under a duty to keep 

those documents. See Wal-Mart Stores, Inc. v. Lee, 290 Ga. App. 541, 544, (2008) 

Consistent with all of her other conduct in this case, Rieser also actually altered evidence 

during the pendency of the litigation. NNGA produced Brad Taylor's personnel file on April 10 t h, 

2012, which contained two notes authored by Rieser that were both included in his file after the 
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lawsuit had been filed, and Taylor was long since gone from Narconon. The first note relates to Brad 

Taylor's status as an employee and/or student at the time of Patrick's death. (Bates No. 9977). The 

second note indicates that Brad Taylor was drug tested after Patrick died, and the results were 

positive for methamphetamine, cocaine, amphetamine, THC, and PCP. (Bates No. 10006). Rieser 

also wrote that his drug test "was not positive for opiates or oxycontin which could discount the 

rumors that he and Patrick had done Oxycontin's on the night Patrick died." (Id). Both of these notes 

were dated December 7, 2010 - six (6) months after the lawsuit was filed and after Plaintiffs had 

sent three (3) sets of discovery requests. 

Rieser's motivation for adding these two (2) notes to Brad Taylor's file cannot be any more 

obvious. After the lawsuit was filed and discovery was served, Rieser apparently wanted to cover her 

tracks by adding evidence to Brad Taylor's file that would distance him from NNGA, or in the 

alternative, suggest that he had not tested positive for opiates and thus discount the "rumors," that i f 

proven, would certainly hurt NNGA's defense. 

D. Violation of Court Orders and Eleventh Hour Disclosures 

The production of the most important documents in this case - the Board of Investigation 

Documents - came only after the Court set an evidentiary hearing on discovery misconduct. And, the 

majority of the documents were produced after that hearing and after Plaintiffs moved for sanctions, 

and less than two (2) weeks before the close of discovery. During the evidentiary hearing, Rieser 

admitted that NNGA had just recently begun its "complete search" of its files for the most relevant 

documents. (Hearing Tr. Apr. 5, P. 48, L. 23). Rieser then represented that its search would not be 

complete until almost a month after discovery is set to close. And, it was not until the Court 

threatened sanctions that Brad Taylor's file was "mysteriously" found. 
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V. PREJUDICE TO PLAINTIFFS 

It is beyond any serious dispute that NNGA has abused the discovery process by evading 

Plaintiffs' discovery requests, providing false sworn testimony, spoliating evidence, and completely 

disregarding the deadlines set out by the Court. In the case of most discovery misconduct, the 

remedy is to seek an order from the court compelling production, and then sanction the party i f it fails 

to comply with the order. This case, however, is very different than most. The conduct is much more 

egregious and thus the prejudice is much harder to remedy. 

One of the many problems in this case has been the repeated assertion by NNGA that crucial 

information does not exist. As a result, Plaintiffs were left with the mistaken belief that there was 

nothing to compel. Therefore, Plaintiffs proceeded forward with the depositions of at least eighteen 

(18) fact and expert witnesses without the most critical evidence in the case.15 Every one of these 

depositions would have been dramatically different with the proper disclosure of the critical 

information. Counsel for NNGA suggested during the April 5 t h hearing that an appropriate sanction 

would be to allow Plaintiffs to re-depose those witnesses. However, not only would that be unfair 

and extremely costly, but in many instances it would be highly impractical - i f not impossible. 

Seven (7) of the depositions were taken out of state. Because those witnesses were outside of 

the Court's subpoena power, most were taken as "trial depositions." Several other witnesses live out-

of-state but agreed to come to Georgia, traveling great distances (including one from Oklahoma, 

Arizona, and another from Canada), for their depositions. Five (5) former students were deposed, all 

of which voluntarily waived their right to privacy under the Confidentiality of Patient Records Act, 

42 U.S.C. § 290. However, those students have a right to revoke their waiver at any point. Given the 

1 5 Three (3) other depositions were taken in this case that would not be affected by the late disclosure 
of the critical information. 
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stress involved in having to testify about such sensitive matters as drug and alcohol rehabilitation, it 

is unlikely that most (if any) wil l voluntarily agree to be deposed again. 

Other witnesses associated with NNGA were also misleading, at best, in their depositions. 

But, because Plaintiffs did not know the real facts central to this case, they missed the opportunity to 

either impeach those witnesses or explore their knowledge of facts leading up to Patrick's death. For 

example, Tracy Stepler, a former high-level employee at NNGA was deposed without Plaintiffs 

knowing that the Board of Investigation ever existed, much less that Ms. Stepler was the Chairman of 

the Board of Investigation. According to one of the Board of Investigation meeting minutes, which 

were authored by Ms. Stepler and were produced only after the evidentiary hearing, Ms. Stepler 

assumed the task of conducting interviews with student and staff about the issues being investigated. 

(Bates No. 10110). In addition to her written notes from her interviews with students, Ms. Stepler 

authored multiple other reports during the relevant timeframe indicating that she had received 

complaints from students and parents relating to issues of drugs and alcohol at housing. (Bates Nos. 

009912, 009924, 009925). Yet, since Plaintiffs did not even know about the Board of Investigation, 

they lost the opportunity to question her about it in her deposition. 

Plaintiffs did, of course, ask Ms. Stepler generally about issues with housing in their attempt 

to prove the allegations in their Original Complaint. Her answers were no more truthful than 

Rieser's: 

Q. Are you aware of any complaints by any students 
of the housing conditions? 

A. Can you — like more specifically? 

Q. Did you ever hear of any students complaining 
about the housing conditions at Delgado? 

A. Yes. 
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Q. Tell me about those. What do you remember? 

A. There's one person I remember complaining about 
His roommates. I mean, people don't' always get along. I don't remember 
specially what. I just remember the complaining part. 

Q. Okay. Do you remember ever any complaints about 
students using alcohol or drugs at Delgado? 

A. Can you ask that again? 

Q. Sure. Do you remember any complaints about 
students or allegations about students using drugs or alcohol at Delgado apartments? 

A. Yes. 

Q. Tell me about that. 

A. I would hear things like - that -1 never 
received, necessarily a complaint. I would hear almost like a rumor of something 
happening. Or there occas - occasional sometimes a report would show up in a 
folder. You know, "This person -" I don't remember specific incidents of it. But 
I have. Yes, I've seen that. 

Q. Okay. Did you ever - were you ever made aware of 
sny allegations of staff members using drugs or alcohol at the - at Delgado 
apartments? 

A. No. 

(Stepler Dep. P. 92, L. 9 - P. 93, L. 13). Ms. Stepler's testimony, we now know, was completely 

false, as demonstrated by reports that she herself drafted as well as the student surveys which were 

commissioned and reviewed by the Board of Investigation. (Bates Nos. 009910-0099o76; 10012 -

10016) 

Furthermore, it is unfair for Plaintiffs to have to go back and re-depose the witnesses because 

some of the witnesses nevertheless made admissions that were hurtful to NNGA's case during their 

depositions. NNGA should not have another "bite at the apple" by giving them the opportunity to 

remedy any prejudice that those witnesses may have caused its case. In other words, NNGA should 
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gamer no benefit from its flaunting of the law. "Those who lie, evade and fail to tell the whole truth 

obviously enjoy an advantage over honest litigants. The victimized opponent winds up, as in this 

case, consuming substantial resources to respond to and "undo" the victimizer's lies and distortions." 

Chemtall Inc. v. Citi-Chem, Inc., 992 F. Supp. 1390,1409 (S.D. Ga. 1998). 

VI. DISCOVERY SANCTIONS AND R E Q U E S T E D R E L I E F 

Plaintiffs have asked the Court to strike NNGA's Answer to the Original Complaint. This 

remedy is appropriate for several reasons. 

A. Georgia Law Authorizes the Sanction of 
Striking NNGA's Answer. 

Georgia law provides that a court may impose such sanctions against a defendant who 

willfully fails to properly respond to discovery. See OCGA § 9-11 -37; Res. Network Int'l. Inc. v. 

Ritz-Carlton Hotel Co., 232 Ga. App. 242, 242 (1998). Sanctions are appropriate for such obstinacy 

even in the absence of an order requiring responses. 

"There is no requirement that the plaintiff display and the trial court find actual willfulness. 
The sanction of dismissal for failure to comply with discovery provisions of the Civil Practice 
Act requires only a conscious or intentional failure to act, as distinguished from an accidental 
or involuntary non-compliance. A conscious or intentional failure to act is in fact willful." 

Id. 

In its Motion for Time to Reply to Plaintiffs' Oral Motion for Sanctions, NNGA argued that 

Plaintiffs are "encouraging this Court to impose sanctions much greater than the law allows." 

(NNGA's M . for Time to Reply to PI. Oral M . for Sanctions). However, it is well settled in Georgia 

that a trial court has broad discretion over when and how to apply discovery sanctions. 

"A trial court's finding that a party has willfully failed to comply with its discovery 
obligations will not be reversed i f there is any evidence to support it. Awarding default 
judgments against disobedient parties is within the discretion of the trial court and will not be 
disturbed absent clear abuse." 

Id. at 243 (emphasis added). 
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Based on the facts of this case, the Court would be well within its discretion to order the relief 

requested by Plaintiffs. In the Resource Network case, the Court struck the defendants' answer and 

entered default judgment for failing to respond to discovery until after plaintiffs filed a motion to 

compel, failing to attach documents to discovery responses once they were finally identified, for 

failing to produced documents until the morning of the hearing on the motion for sanctions, and for 

failing to provide an explanation for its "dilatory conduct." Resource Network Int'l, 232 Ga. App. at 

243. The Court of Appeals held that "[t]he late production did not nullify the motion for sanctions" 

and that the "egregious conduct would hardly sustain an opposite disposition." Id. Like the 

defendant in Resource Network, NNGA's conduct evidences a pattern of discovery abuse throughout 

the litigation, including failing to produce the key documents until sanctions were threatened. See 

also, Danger v. Strother, 171 Ga. App. 607, 609 (1984) ("[L]ate answers to interrogatories which 

were filed after the propounder had filed a motion seeking the sanction of dismissal does not nullify 

the motion. To hold otherwise would completely nullify the effect of [OCGA § 9-11-37(d)].) 

Similarly, in Riches to Rages, Inc. v. McAlexander & Associates, Inc., the trial court found 

that there was evidence that the defendant "purposefully engaged in dilatory tactics and intentionally 

failed to provide requested information in a timely manner." 249 Ga. App. 649, 653 (2001). After the 

court held a hearing on plaintiffs' motion for sanctions, the trial court made a finding that the 

defendant's "excuses and explanations" were "patently incredible." Id. at 652. The defendant in 

Riches to Rags claimed to be a "small, unsophisticated company that does not use computer systems 

for accounting..." Id. However, the Court of Appeals held that "even small, unsophisticated 

companies must timely respond to discovery requests." Thus, the trial court was authorized to 

dismiss the defendants' answer where there was evidence that it was "intentionally prolonging the 

discovery process." Id. 
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Here, NNGA also claims ignorance and unsophistication as the only reason for its discovery 

misconduct. For example, counsel for NNGA claimed that the reason Rieser disclosed the Board o f 

Investigation documents so late in the litigation was that she "didn't connect the dots." (Hearing Tr. 

Apr. 5, P. 9, L. 12). Further, when counsel for NNGA tried to explain why Rieser submitted an 

affidavit that directly contradicted her deposition testimony, she claimed that Rieser was simply an 

"unsophisticated client." (Hearing Tr. Feb. 23, P. 19, L. 6). However, like the defendant in Riches to 

Rags, Plaintiffs submit that NNGA's eleventh hour claims of ignorance and unsophistication, as a 

reason for discovery abuse, are disingenuous at best. 

See also, Metro. Atlanta Rapid Transit Auth. v. Doe, 292 Ga. App. 532, (2008)(Upholding 

trial court's striking defendants answer after defendant had represented that "no [relevant] reports or 

the like had ever been created or maintained and thus were not available," which later turned out to 

be false); Orkin Exterminating Co. Inc. v. Mcintosh, 215 Ga. App. 587 (1994)("[T]the interrogatory 

responses and the assurances given by counsel forestalled a Motion or Order compelling discovery, 

and because of that misconduct the trial court could treat "[defendants'] false responses as 

tantamount to violating a court order); Chemtall, Inc. v. Citi-Chem, Inc., 992 F. Supp. 1390, 1407 

(S.D. Ga. 1998)("Perjury is not less serious when made in a civil proceeding"). 

Of course, discovery obligations go both ways and courts have the discretion to impose 

equally harsh sanctions for the failure of a plaintiff to comply with discovery obligations. In Deep 

South Construction, Inc. v. Slack, the plaintiff failed to produce documents relevant to the allegations 

in their complaint, claiming that the "documents have not been located." 248 Ga. App. 183, 184 

(2001). The Court of Appeals upheld the trial court's dismissal of plaintiffs complaint based on 

evidence of the plaintiffs willful failure to respond to discovery. 
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"[Plaintiff] consciously failed to produce the requested documentation that would evidence 
[the critical issues in dispute], even after [defendant's] counsel requested the documents on at 
least three occasions after granting an extension of the initial response period." 

Id. See also, Santora v. Am. Combustion. Inc., 225 Ga. App. 771, 773 (1997)(Upholding the 

dismissal of plaintiffs Complaint because the trial court was authorized to conclude that plaintiff 

consciously and intentionally failed to turn over a document relevant to defendants' discovery 

requests). 

NNGA's conduct in this case is so widespread that it consisted of a combination of at least 

one, i f not most, of the instances of misconduct in each of the cases cited above. Accordingly, 

Georgia law unquestionably allows the Court to enter the Plaintiffs' requested relief. 

B. Plaintiffs' Request for Sanctions is 
Based on the Entire History of Discovery Abuse in this Case 

Next, Georgia courts are to examine the entire discovery history in a case when fashioning the 

appropriate sanction. See Swindell v. Swindell, 233 Ga. 854, 856 (1975)(In considering sanctions for 

discovery misconduct, the court should consider the "context of the entire period beginning with 

service of interrogatories and ending with service of answers"). In response to this Motion, NNGA 

will undoubtedly argue that Plaintiffs' Motion is based solely on "the recent production of the Board 

of Investigation file materials." (NNGA's M. for Time to Reply to PI. Oral M. for Sanctions, P. 2). 

NNGA wi l l likely also argue that Plaintiffs raised the issue of spoliation of Brad Taylor's student file 

only to add "fuel to the fire." (Id). However, counsel for NNGA clearly misses the gravity of her 

client's continuing discovery abuse and Plaintiffs' justified motivation for moving for sanctions. 

Plaintiffs are not asking the Court to impose sanctions based on one, or even a few, isolated 

instances of discovery abuse. Plaintiffs are not asking for the Court to sanction NNGA for simply 

misunderstanding an ambiguous discovery request or a poorly worded deposition question. Instead, 

it is the entire history of discovery abuse - from the time Rieser added documents to Brad Taylor's 
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Accordingly, an appropriate remedy for such discovery abuse is to preclude NNGA from 

offering a defense to the allegations in the Original Complaint. Plaintiffs have not asked for the 

"death penalty of sanctions," as suggested by NNGA's counsel during the April 5 t h hearing. (Hearing 

Tr. Apr. 5, P. 64, L. 12-13). Instead, Plaintiffs request only a remedy that wil l equal the prejudice 

they have incurred. The practical implications for NNGA wil l simply be that the jury wi l l be charged 

that the allegations in Plaintiffs' Original Complaint are deemed admitted - the very claims that 

NNGA has so determinedly attempted to obstruct. However, all of the issues relating to the 

racketeering charges in Plaintiffs' Amended Complaint, as well as the amount of damages wi l l still 

be left to the jury. This is the most fair and just sanction for NNGA's misconduct throughout this 

case - anything less makes a mockery of the civil justice system. 

For the foregoing reasons, and those set out during the April 5 ,2012 evidentiary hearing on 

this issue, Plaintiffs respectfully request that the Court GRANT Plaintiffs' Motion for Sanctions. 

400 Colony Square 
1201 Peachtree Street, NE 
Suite 900 
Atlanta, GA 30361 
Telephone: (404) 961-7650 
Facsimile: (404) 961-7651 

VII. CONCLUSION 

This 16m day of April, 2012. 

N L O W R Y DELCAMPO, 
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REBECCA C. FRANKLIN 
Georgia Bar No. 141350 

FRANKLIN LAW, LLC 
400 Colony Square 
1201 Peachtree Street, NE 
Suite 900 
Atlanta, GA 30361 
Telephone: (404) 961-5333 
Facsimile: (404) 969-4503 

Attorneys for Plaintiffs 
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(404) 961-7650 1-877-668-7405 (404) 961-7651 FAX 

Atlanta, Georgia 30361 
(912) 651-9967 1-866-310-7272 (912) 651-1276 F A X 

Savannah, Georgia 31401 
405 E. Perry Street 

www.hpllegil.com Respond to: Atlanta Office 

November 12,2010 

VIA FACSIMILE (404-876-0992) AND U.S. MAIL 

Kathryn S. Whitlock, Esq. 
Drew, Eckl & Farnham, LLP 
880 W. Peachtree Street 
P.O. Box 7600 
Atlanta, Georgia 30357 

Re: Patrick C. Desmond, et al. v. Narconon of Georgia, Inc., et al. 
Civil Action File No. 10A28641-2 
In the State Court of DeKalb County, State of Georgia 

Dear Kate: 

In light of the pending issues with Narconon's discovery responses as set out in my letter 
of November 10, and the recent identification of discoverable information that has yet to be 
produced, we do not wish to go forward with the depositions of Mary Rieser, Don Delgado, and 
Maria Delgado as scheduled. Accordingly, we axe canceling the depositions currently scheduled 
for November 17, 18, and 29. 

We will be serving Plaintiffs' Third Requests for Production of Documents and 
Interrogatories today. After we receive responses to those requests, and all discovery issues 
relating to Plaintiffs' written discovery are resolved, we will request dates for rescheduling the 
depositions of Ms. Rieser and the Delgados. 

Very truly yours, 

HARRIS PENN & LOWRY, LLP 

Rebecca C. Franklin 
Of Counsel 

cc: All counsel of record (Via facsimile and mail) 
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Respond to: Atlanta Office 

November 10,2010 

VIA FACSIMILE (404-876-0992) AND U.S. MAIL 

Kathryn S. Whitlock, Esq. 
Drew, Eckl & Farnham, LLP 
880 W. Peachtree Street 
P.O. Box 7600 
Atlanta, Georgia 30357 

Re: Patrick C. Desmond, et al. v. Narconon of Georgia, Inc., et al. 
Civil Action File No. 10A28641-2 
In the State Court of DeKalb County, State of Georgia 

Dear Kate: 

As I briefly mentioned at the deposition last week in the above-referenced case, counsel 
for Plaintiffs believe that there are numerous deficiencies in Narconon of Georgia ("Narconon")'s 
responses to Plaintiffs' First Interrogatories ("1 s t ROGs"), Second Interrogatories ("2n d ROGs"), 
Plaintiffs' First Requests for Production of Documents ("1 s t RPDs"), and Second Request for 
Production of Documents ("2 n d RPDs"). 

For example, your client has refused to produce even the most basic and clearly 
discoverable information, such as documents relating to the investigation of Patrick Desmond's 
death while enrolled in your client's rehabilitation facility (1 s t RPDs No. 9). In fact, your client 
has asserted objections in response to virtually every discovery request sent by Plaintiffs. 

As set out in more detail below, such responses do not comport with the Georgia Civil 
Practice Act; and thus we request that you supplement your responses and remedy the following 
specific concerns. Please consider this Plaintiffs' good faith effort to resolve a discovery dispute 
pursuant to Uniform Superior Court Rule 6.4. 

NARCONON'S RESPONSES TO PLAINTIFFS' DISCOVERY 

• Improper "General Objections" 

In response to Plaintiffs' First and Second set of discovery requests, Narconon interposed 
"General Objections," which Narconon apparently intended to apply to Plaintiffs' requests as a 
whole. In doing so, Narconon has affectedly "objected" to each and every one of Plaintiffs' 
discovery requests. Why Narconon bothered to take the time to go ahead and serve answers to 

PLAINTIFF'S 
EXHIBIT 



HARRIS P E N N 8c LOWRY, LLP 

Kathryn S. Whitlock, Esq. 
November 10,2010 
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the specific requests is a mystery, because, with the inclusion of the blanket "general objections," 
its specific responses became meaningless. 

In other words, broad objections, arbitrarily applied to all discovery responses, amount to 
no response at all. See Williams v. Taser Intern., Inc, 2007 WL 1630875 
(N.D.Ga.)("[0]bjections to discovery requests must be sufficiently plain and specific to allow the 
Court to understand precisely how the challenged discovery requests are alleged to be 
objectionable"); Huffy. Huff, 2006 WL 2356042 (N.D. Ga.)(holding that "broad objections 
based on conclusory generalizations" were insufficient), citing Dollar v. Long Mfg.. F. 2d 613, 
616-17 (5 t h Cir. 1997); Aetna Life Ins. Co. v. Greene, 116 Ga. App. 783,788 (1967)(holding that 
where a timely objection is not made to interrogatories, the right to object is waived). 

Accordingly, we request that you withdraw all of your General Objections sections. 

• Improper Boilerplate Objections: 

Narconon has asserted boilerplate objections to the following discovery requests: 

1 s t ROGs No. 1,2,4; 

1 s t RPDs Nos. 1,3,4, 6,7, 9,10,11,12; 

2 n d ROGs Nos. 1,2, 5; and, 

2 n d RPDs Nos. 1,2, 3, 4. 

Boilerplate objections of "irrelevant, "burdensome,"vague" etc... do not satisfy the 
requirements of the Georgia Civil Practice Act and should result in a waiver of the 
objection. Discovery responses that contain numerous unsupported boilerplate objections do not 
provide any finality to the requesting party because there is no way to know what documents are 
being withheld pursuant to the objection. Georgia law requires a party resisting discovery to 
specifically offer the reasons for objecting to each part of an item or category. O.C.G.A. § 9-11-
33, 34. Here, Narconon has failed to do so. 

Accordingly, we request that you withdraw your boilerplate objections to the above-
referenced discovery requests. 

• Improper Privilege Objections: 

Throughout its responses, and within the General Objections sections, your client asserts 
objections to the extent that the request seeks information protected by the attorney-client 
privilege, information prepared or gathered in anticipation of litigation, and information 
protected as attorney work product. Such blanket objections, without more, are improper for 
several reasons. 
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First, the attorney-client privilege is a separate issue than the work-product doctrine and, 
thus, the two claims must be considered independently. See O.C.G.A. §§ 9-11-26; 24-9-
21. Next, counsel for a party claiming a privilege cannot deputize himself to rule upon the claim 
of privilege that counsel, himself, is making. That is exactly what Narconon has done here by 
unilaterally claiming protection based on the attorney-client privilege and/or work-product 
protection. In those instances where a defendant claims a privilege or right to withhold 
information, it bears the burden of proving that the specific matters are indeed subject to the 
privilege of protection. See, e.g., General Motors Corp. v, Conkle, 226 Ga, App. 34,36 (1997). 
Here, it is Narconon's burden to prove that responsive information is subject to any privilege by 
providing facts sufficient for the requesting party, and the Court, to determine the merits of such 
a claim. 

Further, Narconon has claimed that information responsive to the following discovery 
requests contain "confidential" information: 

1st ROGS No. 1; 

1st RPDs Nos. 1,3, 4, 6, 9,10,12; 

2 n d ROGs Nos. 2,5; and, 

2 n d RPDs Nos. 1,2,3,4. 

However, it is Narconon's burden to show why such information should be treated as 
confidential. The proper vehicle for ensuring that confidential information remains protected is 
the proposal of a protective order. O.C.G.A. § 9-11-26(c). Here, Narconon has neither provided 
any evidence that the purported information is, in fact, confidential, nor has it proposed a 
protective order, which we would gladly consider. 

Accordingly, we request that you withdraw your improper "privilege" and 
"confidentiality" objections and/or provide a meaningful privilege log and proposed protective 
order to govern the documents for which Narconon claims protection. 

• Non-Specific Responses 

In response to the following discovery requests, Narconon responds as follows: "See 
documents produced." 

1st RPDs Nos. 1,2,3,4,5,6,7,8,9,11,12 

Such non-specific responses do not comport with the requirements of O.C.G.A. § 9-11-34 
because Narconon fails to specify which of the "attached" documents are responsive to which 
specific discovery request. The Georgia Civil Practice Act makes clear that "an evasive or 
incomplete answer is to be treated as a failure to answer." O.C.G.A. § 9-11-37(a)(3). 
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Accordingly, we request that you specify which documents being produced are responsive to 
each specific discovery request. 

Please supplement your discovery responses by providing full and complete written 
responses, without objection, and corresponding responsive documents by November 16, 
2010. Otherwise, Plaintiff will be forced to file a Motion to Compel the production of the most 
basic information in this case. 

Of course, I am always available to discuss our position on these matters and please do 
not hesitate to contact me by phone or email. Otherwise, I look forward to receiving your 
supplemental responses and documents. 

CONCLUSIONS 

Very truly yours, 

HARRIS PENN & LOWRY, LLP 

Rebecca C. Franklin 
Of Counsel 
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Via Email 
Rebecca Franklin, Esquire 
Franklin Law, LLC 
Midtown Proscenium Center 
1170 Peachtree Street, Suite 1200 
Atlanta, GA 30309 
Rebecca @ FranklinLaw. org 

Re: Patrick C. Desmond, et. al. v. Narconon of Georgia, Inc., et. al. 
State Court of DeKalb County 
Civil Action File No. 10A28641-2 

Dear Rebecca: 

This is in response to yours of November 10, 2010. It is a good faith effort to resolve a 
discovery dispute. I will try to address each of your concerns, seriatim, below. If I overlooked 
anything, please let me know. 

You voice a concern that Narconon of Georgia (NN Ga) "refused to produce... 
documents relating to the investigation of Patrick Desmond's death." We did not refuse to 
produce any documents regarding Patrick's death except those generated in connection with this 
lawsuit, which are protected by the attorney-client and/or work product privileges and documents 
generated at the request of the legal department which also would be privileged. This is 
explained in greater detail below. 

We believe that the general objections simplify the remainder of the discovery responses 
by allowing incorporation by reference, but we can withdraw the general objections and restate 
the objections, as applicable, in each response. We are unaware of any rule or law that requires 
us to specify which documents respond to which Request for Production, especially since 
individual documents may respond to a number of different requests. Moreover, such an 
undertaking would be quite time-intensive given the number of documents produced in this case. 
If you have legal authority that this is Narconon's legal duty, please provide it to us. 

First Interrogatories to NN Ga 

1. The interrogatory asks if Narconon of Georgia is aware of or has, "any 
statement... from any person purporting to have knowledge of any aspect of the subject 
incident..." The Interrogatory is worded so broadly that it would include statements which have 
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been obtained by NN Ga and its counsel during the course of their investigation in this case. 
This overbreadth prompted the attorney client and/or work product privileges we raised. A party 
cannot avail itself of the mental impressions of counsel and litigation plan of the opponent under 
the guise of determining whether information is privileged. We have no recorded statement 
from any witness and there is only one pre-litigation document that has been withheld as 
privileged. A statement from Mary Rieser, written on June 12, 2008, in response to a request 
from Narconon International's ("NNI") legal department is not being produced inasmuch as it is 
protected by the attorney-client and/or work product privileges. 

Confidentiality was raised because of the need for NN Ga to protect the confidentiality of 
its students pursuant to federal laws, including the Confidentiality of Patient Records Act and 
Health Insurance Portability and Accountability Act. As explained in the original response, NN 
Ga believes that students may have written statements that touched on the events relevant to this 
suit. However, they were not statements written for the purpose of discussing Patrick 
Desmond's death. Rather, they are personal statements where students disclosed past misdeeds 
in order to be able to move forward in their lives. Patrick's name did come up in some of these, 
however, given the personal nature and purpose of those statements for the individual students 
writing them, they are routinely destroyed almost immediately after they are written, There was 
one such statement that, through apparent inadvertence, was not destroyed, but as noted above, it 
is both privileged and irrelevant. 

2. This interrogatory asked NN Ga to identify graphic evidence and no objection 
was raised to the question. NN Ga produced the documents it had. 

4. This interrogatory asks about insurance and this Defendant's communications 
with its insurer. NN Ga objected because the questions posed seek information beyond that 
allowed by the Georgia Civil Practice Act. Under O.C.G.A. § 9-11-26, "a party may obtain 
discovery of the existence and contents of any [applicable] insurance agreement..." NN Ga 
provided a copy of the policy to Plaintiffs, so its obligations were met. In the spirit of 
cooperation, NN Ga states that it pays its own premiums. It is unclear why Plaintiffs believe 
they are entitled to know what claims have been made under the policies. We are willing to 
discuss this further if you can explain this. 

First Request for Production of Documents to NN Ga 

1. This request sought all contracts or agreements "of any kind" between NN Ga and 
any other Defendant. NN Ga produced the service agreements in place between NN Ga and Dr. 
Robbins and the license agreement between NN Ga and NNI at the time of the events in 
question. NN Ga had no agreements or contracts with the other defendants at the time in 
question. 

3. This request asked for documents "provided to drug courts and/or potential 
patients who required out-patient treatment." We will withdraw the objection as to proprietary 
information. We have produced the information packets NN Ga had. It does not have 
documents specifically directed to drug courts and NN Ga does not have any other documents 
responsive to this request. 
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4. This request seeks documents sent by NN Ga to any court, in any jurisdiction 
which describe NN Ga's rehabilitation qualifications. We will withdraw the objection as to 
proprietary information. We have produced NN Ga's information packets NN Ga does not have 
any other documents responsive to this request. 

6. This request asked for copies of student security policies and procedures. We wil l 
withdraw the objection as to proprietary information. We have produced NN Ga policies and 
procedures and NN Ga does not have any other documents responsive to this request. 

9. This Request asks for "all documents which reflect any investigation" into the 
death of Patrick Desmond. The request is worded so broadly that it would include documents 
obtained or generated by NN Ga and its counsel during the course of their investigation in this 
case. This overbreadth prompted the attorney client and/or work product privileges we raised. A 
party cannot avail itself of the mental impressions of counsel and litigation plan of the opponent 
under the guise of determining whether information is privileged. There is only one pre-
litigation document that has been withheld as privileged. A statement from Mary Rieser, written 
on June 12, 2008, in response to a request from Narconon International's ("NNI") legal 
department is not being produced inasmuch as it is protected by the attorney-client and/or work 
product privileges. 

10. This request asked for, "all witness statements or interviews conducted with any 
person who has knowledge of the circumstances of the death of Patrick Desmond". As worded, 
the request asks for information which would be included in NN Ga's counsel's file and in its 
own files which were prepared in connection with this litigation. NN Ga has no recorded 
statements of any witnesses. 12. This request asked for all marketing materials. We will 
withdraw the objection as to proprietary information. All marketing materials have been 
produced. 

Plaintiffs' Second Interrogatories to NN Ga 

1. This interrogatory for the identity of every individual employed by NN Ga or who 
worked as an independent contractor or it in the years 2007 and 2008. We believe that the 
interrogatory is overbroad as, for example, we do not see how the gardener's identity is relevant 
to this case. However, in the spirit of cooperation, we will see what information we can collect 
as to those persons who had direct involvement with Patrick Desmond. We have concern about 
this information being disseminated to anyone outside this litigation. Would you consent to a 
protective order before it is produced? 2. This interrogatory asked for an identification of all 
individuals "who were affiliated in any way with any Defendant... who resided at One Sovereign 
Place from 2007 through 2008." Responding to this interrogatory would require NN Ga to 
violate CPRA and HJPAA. NN Ga is not aware of a provision in either of those statutes which 
allows it to release the information to someone, not the student, simply because the third person 
agreed to a protective order. We will research whether any Narconon staff were residing there. 
We have concern about this information being disseminated to anyone outside this litigation. 
Would you consent to a protective order before it is produced? 5. This interrogatory asks for, 
"every complaint or claim.. .made to or received by Narconon of Georgia that alleges improper 
treatment or care of.. .students" for the last ten years. It is clear under Georgia law that events 
and conduct on other and different occasions is irrelevant in determining negligence at a separate 
time. The allegations in this case are that NN Ga failed to prevent Patrick Desmond, an 
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emancipated adult, from leaving his home, at which NN Ga was not present, of his own accord, 
and obtaining from some unrelated person a drug which he voluntarily ingested, resulting in his 
death. There has never been another claim against NN Ga which is remotely similar to this. 

Plaintiffs Second Request for Production of Documents to NN Ga 

1. This request asks for all documents regarding all policies, procedures andVor 
guidelines for the last five years relating to individuals who have contact with students. It is not 
clear what, "policies, procedures and/or guidelines" might be included since "relating to 
individuals" could be anything from health insurance rules to vacation request requirements. If 
Plaintiffs can explain and narrow this request, NN Ga will consider it. 

2. This request asks for all documents related to any hiring policies, procedures 
and/or guidelines at NN Ga. It is unclear what is sought. Do Plaintiffs want EEOC statements, 
job descriptions, advertisements? How is all of that relevant? If Plaintiffs can explain and 
narrow this request, NN Ga will consider it. 

3. This request asks for all correspondence or communication with any court of law 
or public official in any state relating to NN Ga's ability to help rehabilitate substance abuse 
offenders. If the information does not relate to Patrick Desmond, NN Ga fails to see how it can 
shed light upon or make any issue more or less likely in this case and believes that disclosure 
might violate CPRA and HIPAA. If Plaintiffs can explain and narrow this request, NN Ga will 
consider it. 

4. This request seeks documents relating to any claim which has been made against 
NN Ga in the last ten years. It is clear under Georgia law that events and conduct on other and 
different occasions is irrelevant in determining negligence at a separate time. The allegations in 
this case are that NN Ga failed to prevent Patrick Desmond, an emancipated adult, from leaving 
his home, at which NN Ga was not present, of his own accord, and obtaining from some 
unrelated third person a drug which he voluntarily ingested, resulting in his death. There has 
never been another claim against NN Ga which is remotely similar to this. 

After you have had an opportunity to review and consider this, I would very much 
appreciate your calling me so that we can discuss this in greater detail. 

Best regards. 

Very truly yours, 
DREW ECKL & FARNHAM, LLP 

Kathryn S. Whitlock 

KSWxrp 
2855744/1 
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February 21, 2012 

VIA FACSIMILE (404-371-2014) 

Honorable Stacey K. Hydrick 
DeKalb County State Court 
DeKalb County Courthouse 
556 N. McDonough Street 
Decatur, GA 3003O 

Re: Patrick C. Desmond, et al. v. Narconon of Georgia, Inc., et al. 
Civil Action File No. 10A28641-2 
In the State Court of DeKalb County, State of Georgia 

Dear Judge Hydrick: 

As counsel for Plaintiffs in the above-styled case, and pursuant to the Court's Standing 
Order and Instructions to Parties and Counsel, I am writing to inform the Court of several 
discovery issues in this case and to request a hearing or phone conference to discuss these 
matters with the Court. 

Tire issues in dispute are as follows: 

• Protective Order: Plaintiffs intend to file an Amended Complaint adding allegations 
based on information which has been disclosed during discovery. In support of our 
claims, which require tactual specificity in pleading the allegations, Plaintiffs plan to 
attach certain documents that Narconon has deemed subject to the Protective Order in 
place in this case. Plaintiffs contest the "confidential" status of these documents. Also, 
Plaintiffs do not believe that the language of the Protective Order prohibits the parties 
from attaching documents in support of motions or other filings with the Court, including 
depositions. 

• "Privileged Documents": Narconon of Georgia and Narconon International have 
identified documents, which are responsive to Plaintiffs' discovery requests, that 
Narconon claims to be privileged. Attached are the privilege logs identifying such 
documents. Plaintiffs contend that the documents are discoverable. Plaintiffs request 
that the Court conduct an in camera review of these documents and allow Plaintiffs to be 
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heard on why we contend that such information is neither privileged nor otherwise 
protected from disclosure in this case. 

• Student Files: Several former Narconon students have testified in this case and in doing 
so have voluntarily waived their right to protection of certain information relating to their 
personal drug and alcohol rehabilitation. Also, Narconon has indicated that it intends to 
identify other former students as witnesses in this case. Plaintiffs request that Narconon 
be required to produce the student files for all witnesses who have consented to the 
production of their files and for all witnesses that Narconon intends to have testify in this 
case (either by deposition or at trial). 

The parties have conferred on multiple occasions in a good faith effort to address the 
issues. We have, unfortunately, been unable to resolve them without the Court's guidance. 

Most of the information and discovery in dispute is within the personal knowledge of 
witnesses who have been scheduled to be deposed in this case. Accordingly, Plaintiffs request a 
ruling on these prior to moving forward with these depositions. 

We appreciate in advance the Court's attention to these matters. 

Very truly yours, 

HARRIS PENN LOWRY DELCAMPO, L L P 

;•' : V . ' ' 

Jeffrey R. Harris 

cc: All counsel of record (Via facsimile) 

www.hpHegal.com 



IN THE STATE COURT OF DEKALB COUNTY 
STATE OF GEORGIA 

PATRICK C. DESMOND, MARY C. 
DESMOND, Individually, and MARY C. 
DESMOND, as Administratrix of the Estate 
of PATRICK W. DESMOND 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Plaintiffs, 

v. Civil Action File No: 10A28641-2 

NARCONON OF GEORGIA, INC., § 
NARCONON INTERNATIONAL, § 
DELGADO DEVELOPMENT, INC., § 
SOVEREIGN PLACE, LLC, SOVEREIGN § 
PLACE APARTMENT MANAGEMENT, § 
INC., LISA CAROLINA ROBBINS, M.D., § 
and THE ROBBINS GROUP, INC. § 

§ 
Defendants. - § 

DEFENDANT NARCONON OF GEORGIA, INC.'S PRIVILEGE LOG 

Narconon of Georgia, Inc. has withheld the following documents on the basis that they 

are privileged and, therefore, not discoverable: 

A statement from Mary Rieser, written on June 12, 2008, in response to a request from 

Claudia Arcabascio, Narconon International's legal department director, regarding Patrick 

Desmond is not being produced inasmuch as it is protected by the work product/anticipation of 

litigation/trial preparation and joint defense privileges. 

A student's statement written shortly after Patrick's death written by a Narconon of 

Georgia, Inc. student is not being produced inasmuch as it is protected by the Confidentiality of 

Patient Records Act ("CPRA" 42 USC §290) and Health Insurance Portability and 



Accountability Act ("FttPAA" 42 USC §210). 

This the 23rd day of November, 2011. 

880 West Peachtree Street (30309) 
P.O. Box 7600 
Atlanta, Georgia 30357-0600 
Phone: (404) 885-1400 
Fax: (404) 876-0992 
Email: kwhitlock@deflaw.com 

Attorneys for Defendant 
Narconon of Georgia, Inc. 

DREW BCKL & FARNHAM, LLP 

Stevan A. Miller 
Georgia Bar No. 508375 
Barbara A. Marschalk 
Georgia Bar No. 324498 
Kathryn S. Whitlock 
Georgia Bar No. 756233 
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IN THE STATE COURT OF DEKALB COUNTY 
STATE OF GEORGIA 

PATRICK C. DESMOND, MARY C. 
DESMOND, Individually, and MARY C. 
DESMOND, as Administratrix of the Estate 
of PATRICK \V. DESMOND 

Plaintiffs, 
v. 

NARCONON OF GEORGIA, INC., 
NARCONON INTERNATIONAL, 
DELGADO DEVELOPMENT, INC., 
SOVEREIGN PLACE, LLC, SOVEREIGN 
PLACE APARTMENT MANAGEMENT, 
INC., USA CAROLINA ROBBINS, M.D., 
and THE ROBBINS GROUP, INC. 

Defendants. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am counsel for Defendant Narconon of Georgia, Inc. and 

that I have this day served a true and correct copy of the foregoing Defendant Narconon of 

Georgia he, 's Privilege Log upon counsel for ail parties by United States Mail, addressed as 

Civil Action File No: 10A28641-2 

follows: 



Rebecca Franklin, Esquire 
Franklin Law, LLC. 
400 Colony Square 
1201 Peachtree Street, NE, Suite 900 
Atlanta, GA 30361 

Sean L. Hynes, Esquire 
Downey & Cleveland, LLP 
288 Washington Avenue 
Marietta, GA 30060 

Robert G. Tanner, Esquire 
Jeffrey N. Amason, Esquire 
Scott Kerew, Esquire 
Weinberg Wheeler Hudgins Gunn & Dial, 
LLC 
3344 Peachtree Rd., Suite 2400 
Atlanta, GA 30326 

Stephen G. Lowry, Esquire 
Jeffrey R. Harris, Esquire 
Harris Perm Lowry DelCampo, LLP 
400 Colony Square 
1201 Peachtree Street, NE, Suite 900 
Atlanta, GA 30361 

This 23rd day of November, 2011 

Kathryn S. Whitlock 
Georgia Bar No. 756233 

DREW ECKL & FARNHAM, LLP 
880 West Peachtree Street (30309) 
P.O. Box 7600 
Atlanta, Georgia 30357-0600 
Phone: (404) 885-1400 
Fax: (404) 876-0992 
Email: kwhitlock@deflaw.com 

Attorneys for Defendant 
Narconon of Georgia, Inc. 

3122534/1 
5346-76636 
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(5) June 17, 2008 e-mail authored by Jette McGregor clarifying some of the points contained 

in her June 16, 2008 report. 

These documents are withheld on the grounds that they are protected by work 

product/anticipation of litigation/trial preparation and joint defense privileges 

This 24'ft day of January, 2012. 

880 West Peachtree Street (30309) 
P.O. Box 7600 
Atlanta, Georgia 30357-0600 
Phone: (404) 885-1400 
Fax:(404)876-0992 
.Email: stniller@defiaw.corn 
Email: bmarschalk@deflaw.com 

Attorneys for Defendant 
Narconon International 

Stevan A. Miller 
Georgia Bar No. 508375 
Barbara A. Marschalk 
Georgia Bar No. 324498 
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IN THE STATE COURT OF DEKALB COUNTY 
STATE OF GEORGIA 

PATRICK C. DESMOND, MARY C. 
DESMOND, Individually, and MARY C. 
DESMOND, as Administratrix, of the Estate 
of PATRICK W. DESMOND 

Plaintiffs, 

v. 

NARCONON OF GEORGIA, INC., 
NARCONON INTERNATIONAL, 
DELGADO DEVELOPMENT, INC., 
SOVEREIGN PLACE, LLC, SOVEREIGN 
PLACE APARTMENT MANAGEMENT, 
INC., LISA CAROLINA ROBBINS, M.D., 
and THE ROBBINS GROUP, INC. 

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Civil Action File No: 10A28641-2 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am counsel for Defendant Narconon International and that I 

have this day served a true and correct copy of the foregoing Defendant Narconon 

Inter national's Amended Privilege Log upon counsel for all parties by United States Mail, 

addressed as follows: 

Rebecca Franklin, Esquire 
Franklin Law, LLC. 
400 Colony Square 
1201 Peachtree Street, NE, Suite 900 
Atlanta, GA 30361 

Sean L. Hynes, Esquire 
Downey & Cleveland, LLP 
288 Washington Avenue 
Marietta, GA 30060 

Robert G. Tanner, Esquire 
Jeffrey N. Amason, Esquire 
Scott Kcrew, Esquire 
Weinberg Wheeler Hudgins Gunn & Dial, 
I I.C 
3344 Peachtree Rd„ Suite 2400 
Atlanta, GA 30326 

Stephen G. Lowry, Esquire 
Jeffrey R. Hams, Esquire 
Harris Perm Lowry DclCampo, LLP 
400 Colony Square 
1201 Peachtree Street, NE, Suite 900 
Atlanta, GA 30361 



This 24 lh day of January, 2012. 

DREW ECKL & FARNBAM, L L P 

Barbara A. Marschalk 
Georgia Bar No. 324498 

880 West Peachtree Street (30309) 
P.O. Box 7600 
Atlanta, Georgia 30357-0600 
Phone: (404) 885-1400 
Fax: (404)S76-0992 
Email: bmarsehalk@defl aw.com 
Attorneys for Defendant 
Narconon International 
3208017/1 
.5346-81580 



Monday, April 9, 2012 3:33:56 PM Eastern Daylight Time 

Subject: Desmond v. Narconon; Board of Investigation Documents 

Date: Thursday, March 29, 2012 4:59:38 PM Eastern Daylight Time 

From: Barbara Marschalk 

To: Jeff Harris, Rebecca Franklin 

CC: Robert Tanner, Amason, Jeffrey N., yaeger@downeycleveland.com, Sean Hynes 

Priority: High 

Jeff and Rebecca: 

After weeks of searching, Mary Rieser has located her folder that contains all o f the 
documents related to the Board of Investigation that took place i n March of 2009. I 
have secured the originals i n my office. 

M y plan is to copy the documents and maintain the complete original set as is. I w i l l 
then redact other students' names from the copy, Bates stamp that copy, and 
produce them to you pursuant to the protective order. I have a deposition for use as 
evidence at trial i n Rome tomorrow morning, but expect to have this completed by 
tomorrow at lunchtime. 

Lest there is any suspicion about the apparent "sudden" discovery of the 
documents, I also have secured a copy of the contract between Narconon and I r o n 
Mountain (the records management company that has assisted w i t h the search) that 
is dated March 12th, more than a week before our hearing with the Judge and before 
Narconon's discovery responses were due. I n other words, my client began this 
search well before they were ordered to appear i n Court. They have been through 
50% of the records on-site. We may f ind Brad Taylor's file yet. 

I w i l l email you the documents once I return to the office. I think this w i l l render the 
evidentiary hearing moot. Please give me a call after you've had the chance to 
review the documents and we can decide how to approach the Court. 

Best-

Barbara 

BARBARA A. MARSCHALK 
PARTNER 

Attorneys at Law | A Limited Liability Partnership | 880 West Peachtree St. NW | Atlanta, GA 30309 
Mailing Address | Post Office Box 7600 | Atlanta, GA 30357-0600 
Tel: 404.885.6322 | Fax: 404.876.0992 | Email: MarschalkB@deflaw.com 
About DEF I Attorney Bio 
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C E R T I F I C A T E OF S E R V I C E 

This is to certify that I have this day submitted PLAINTIFFS' B R I E F IN SUPPORT O F 

MOTION FOR SANCTIONS via U.S. Mail proper postage prepaid, addressed as follows: 

Robert G. Tanner, Esq. 
Jeffrey N . Amason, Esq. 
Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC 
3344 Peachtree Road, Suite 2400 
Atlanta, Georgia 30326 

Sean L. Hynes, Esq. 
Downey & Cleveland, LLP 
288 Washington Ave. 
Marietta, GA 30060 

Attorneys for Lisa Carolina Robbins, M.D., and Attorneys for Delgado Development, Inc. 
The Robbins Group, Inc. 

Stevan A Miller, Esq. 
Drew, Eckl & Farnham, LLP 
880 W. Peachtree Street 
P.O. Box 7600 
Atlanta, Georgia 30357 

Attorneys for Narconon of Georgia, Inc., 
and Narconon International 

This the 16th day of April, 2012. 
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