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Reply To: Atlanta 

VIA E L E C T R O N I C MAIL 

The Honorable Stacey K. Hydrick 
State Court of DeKalb County 

' DeKalb County Courthouse 
556 North McDonough Street, Suite 2210 
Decatur, Georgia 30030 

Re: Patrick C. Desmond, et al. v. Narconon of Georgia, Inc., et al. 
Civil Action File No. 10A28641-2 
In the State Court of DeKalb County, State of Georgia 
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Dear Judge Hydrick: 

In response to Defendant Narconon of Georgia, Inc. ("Narconon")'s letter to the Court 
requesting reconsideration of the Court's Order granting Plaintiffs' Motion for Sanctions, 
Plaintiffs write in objection to Narconon's request. For the reasons set forth below, Narconon's 
request for reconsideration is unfounded and thus Plaintiffs respectfully request that the Court 
not entertain reconsideration of its recent Order. 

First, both Plaintiffs and Narconon submitted written briefs relating to Plaintiffs' Motion 
for Sanctions. On August 6, 2011, the Court heard extensive oral arguments from both sides on 
all issues set out in Plaintiffs' Motion. The arguments made by Narconon at that hearing were 
rejected by the Court after careful consideration. In its letter, Narconon offers no "new" 
arguments or pieces of evidence that would justify the Court's reconsideration of its prior ruling. 

Next, Narconon bases its request for reconsideration solely on the Court's admonishment 
of speaking objections during the deposition of Mary Rieser. However, counsel for Narconon's 
speaking objections were just one part of a whole pattern of misconduct during the deposition at 
issue. This point was illustrated to the Court during the recent hearing via multiple video clips 
showing other sanctionable conduct. For example, in addition to speaking objections, 
Narconon's counsel: (1) Concluded the deposition during a question, prior to the time allotted 
by the Uniform Superior Court Rules; (2) Improperly instructed the witness not to answer 
questions based on objections to relevancy; (3) Required a recess during the middle of a 
question, while the witness was being asked about a document, and then refused to allow the 
witness to answer discoverable questions based on an improper "attorney-client" privilege 
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objection; and, (4) Interjected unnecessary colloquy into the deposition by making disruptive 
comments about questions before the witness had a chance to answer. 

Narconon also claims that there is "no Georgia statute, rule or case law proving any 
guidance to Georgia lawyers regarding" deposition conduct. However, as was discussed during 
the hearing, and noted in Plaintiffs' Motion for Sanctions, the Georgia Civil Practice Act sets out 
that the examination of a witness during a deposition should be conducted as such an 
examination would be conducted during trial. O.C.G.A. § 9-11 -30(c). No one could reasonably 
argue that during trial a lawyer would be permitted to make objections that suggested the answer 
to a question to a testifying witness on the stand, or in any way worked to shape the witness' 
testimony during trial. Therefore, the Georgia statute provides clear guidance as to whether such 
speaking objections should be allowed during a deposition. Furthermore, the Georgia Rules of 
Professional Conduct prohibit such improper coaching of a witness, indicating that "A lawyer 
shall not unlawfully obstruct another party's access to evidence..." Rule 3.4. 

Furthermore, Narconon cannot claim that its counsel was unaware that such behavior 
during a deposition was improper. Upon information and belief, Ms. Whitlock has been 
admonished in the past for very similar deposition misconduct. According to Plaintiffs' counsel 
in Lynne Reynolds v. Prinsell, (Cobb County, State Court), Judge A. Harris Adams sanctioned 
Ms. Whitlock for $2,500 for making unfounded objections and instructing her witness not to 
answer questions during a deposition. Counsel for Plaintiffs in this case chose not to raise this 
issue at the recent hearing in an effort to keep the conduct at issue specific to this case; however, 
since Narconon's sole basis for requesting reconsideration is its claim that its counsel was 
unaware that such behavior was sanctionable, Plaintiffs feel compelled to disclose the fact of the 
prior sanction in response to Narconon's request for reconsideration.1 

Lastly, in addition to requesting reconsideration of the Court's sanctions Order, Narconon 
has also requested that the Court offer guidance on how the seven (7) hours for Ms. Rieser's 
follow-up deposition shall be allocated between Plaintifs and the other defendants. However, 
the other defendants in this case have never sought any relief from the Court relating to the prior 
deposition. It was Plaintiffs who scheduled and filed the Notice of Deposition for Ms. Rieser's 
first deposition. After it was prematurely terminated, none of the co-defendants attempted to 
schedule a follow-up deposition. Nor did any of the co-defendants join in Plaintiffs' Motion for 
Sanctions. Instead, they took the position at the hearing that Narconon's counsel had not 
engaged in improper conduct, and the co-defendants never raised the issue of allocation of time 

1 Plaintiffs' counsel in this case learned of the prior sanctions order from Plaintiffs counsel in the 
Reynolds v. Prinsell case, but have not been able to obtain a copy of the Order in that case 
because the case was closed approximately 10 to 15 years ago. However, Plaintiffs will attempt 
to obtain an affidavit from counsel in the Reynolds case should the Court request that 
information. 
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for the follow-up deposition after the Court ruled on the issue.2 In fact, counsel for Delgado 
Development went so far as to say that her client "had no dog in the fight." At the end o f the 
day, it was Plaintiffs' deposition of a key witness that was disrupted. Plaintiffs are now confused 
as to the relief requested by the other defendants. I f the co-defendants wish to take the issue up 
with the Court, they certainly could have done so during the recent hearing - but they did 
nothing. 

Once again, Plaintiffs respectfully request that the Court not entertain Narconon's 
informal request for reconsideration. Per the Court's instructions, Plaintiffs intend to submit a 
proposed written Order to the Court once the hearing transcript becomes available. 

Thank you in advance for your consideration of our position on this matter. 

Respectfully, 

HARRIS PENN LOWRY DELCAMPO, L L P 

cc: A l l counsel of record (Via electronic mail) 

2 Narconon's claim that Defendant Narconon International should be allotted time during the 
follow-up deposition is disingenuous because it fails to mention that Narconon International is 
jointly represented by counsel for Narconon of Georgia, a subsidiary of Narconon International. 


